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INVITATION TO BID 
CITY OF NEW ORLEANS, DEPARTMENT OF FINANCE, PURCHASING BUREAU 

CITY HALL, 1300 PERDIDO ST., ROOM No. 4W07, NEW ORLEANS, LA 70112 

THIS IS A FORMAL CITY BID SOLICITATION FOR MATERIALS, EQUIPMENT, SUPPLIES, OR NON-PROFESSIONAL SERVICES.  INTERESTED PERSONS SHOULD 
CAREFULLY READ AND ATTEND ALL STATED INFORMATION AND REQUIREMENTS, INCLUDING SUCH CONTAINED IN ATTACHMENTS. 

BID TYPE:  Materials, Equipment, Supplies 

  Non-professional Services 

BID NO.  1088 ISSUE DATE: 3/4/2021   

SPONSORING CITY DEPT. OR AGENCY: Office of Community 
Development  

BID DESCRIPTION:  Rebid Compact Pick-up Trucks Class 1 Crew and Extended Cab and Full Size Pick-up Trucks 

BID 

CONFERENCE: 

   None   Optional             Mandatory-The City will receive bids only from persons/firms shown on 
the City’s attendance list.  

Date: 

      

Time:  

      

Place:  Purchasing Conference Room, #4W05, 4th Floor City Hall, 1300 
Perdido St., New Orleans, LA  70112 followed by a site walk-through at  
      or        

Note: The City may prepare a conference report showing attendance, summarized Q&A, and matters discussed.  The City will 
publish such report by issuing an Addendum to the Invitation to Bid.  Said Addendum will be posted to the City’s Supplier Portal 
at (https://www.purchasing.nola.gov/). 

BID INSTRUCTIONS: 

Once a bid is submitted to the City, it becomes City property. A bidder should mark documents or information claimed 
confidential and justify any claimed exemption from public records disclosure. The City will not credit blanket confidentiality 
claims. The treatment of all confidentiality designations will be governed by Louisiana Public Records Law, La. R.S. 44:1, et 
seq. 

All bids remain valid for 90 calendar days after the Bid Deadline. 

Specification references to certain brands, makes, or manufacturers state only the general style, type, character, and quality 
desired. Equivalent products are acceptable. 

The City is not responsible for bid costs. 

Procurements produce no exclusive right to City work or purchases. 

Specifications under Attachment A may provide additional information for bidders. 

Bidders should closely monitor the City’s purchasing website for new or revised specifications, bid instructions, notices, etc.  
The City will change the invitation to bid ONLY by issuing formal addendum.  In no case shall verbal communication override 
written communication. 

Prospecitve bidders commit to abide by City Code, Chap. 2, Art. XIII, Sect. 2-1120 (relative to the operations and authority of 
the City Inspector General). 

The City adheres to the Louisiana Code of Governmental Ethics, contained in the Louisiana Revised Statutes Annotated, R.S. 
42:1101, et seq.  By submitting a bid, prospective bidders warrants that there are no “conflict of interest” related to this 
solicitation that would violate applicable Louisiana Law.  Violation of the Louisiana Code of Governmental Ethics may result in 
rescission of contract, permit or licenses, and the imposition of fines and/or penalties, without contractual liability to the public in 
accordance with applicable law. 

The City’s protest policy applies to this invitation to bid.  The policy is available at: 
https://www.nola.gov/getattachment/Purchasing/Forms/No-130-Procurement-Protest-Policy.pdf/ . 

Prospective bidders shall familiarize themselves with and shall comply with all applicable Federal and State Laws, 
parish/municipal ordinances, resolutions, and the rules and regulations of all authorities having jurisdiction over the solic itation.  
These laws and/or ordinance will be deemed to be included in the contract, the same as though herein written in full. 

DOCUMENTS: APPLIES?           YES        NO  Bidding Documents may be obtained online at 
https://www.purchasing.nola.gov/ or through the City of New Orleans webpage www.nola.gov, by selecting “City Purchasing 
Portal”.  Addenda will be transmitted to all bidders who login and acknowledge download of Bidding Documents online from the 
City Purchasing Portal, i.e. answer ‘yes’ when downloading Bidding Documents. 

A. SUBMISSION 

DUE: 
Date: 3/30/2021 Time: 11:00 

AM 
Location: Purchasing Bureau, City Hall, 1300 Perdido St., Room 
No. 4W07, New Orleans, LA 70112 

Note: The City will not accept bids delivered by fax, or by email address, or at any other location than 
the one above, or past the date and time of submission set forth above (the “Bid Deadline”). The 
purchasing date and time stamp clock will be the official and sole device for determining time of 
receipt for all mailed and hand delivered bids. Bids received after the Bid Deadline will be date 

https://www.purchasing.nola.gov/
https://www.nola.gov/getattachment/Purchasing/Forms/No-130-Procurement-Protest-Policy.pdf/
https://www.purchasing.nola.gov/
http://www.cityofno.com/
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stamped and returned to the bidder unopened. 

 

B. BID OPENING: The City will open the bids in public at  the Purchasing Bureau or  The bid opening will be 
available immediately following the Bid Deadline. 

C. SUBMISSION OF 

BID PACKAGE: 
The bidder can submit its bid package either via a sealed envelope or online at 
https://www.nola.gov/purchasing/. 

Note:  Bidders are hereby advised that due to the nature of the internet, The City cannot guarantee 
that access to the BRASS System will be uninterrupted or that emails or other electronic 
transmissions will be sent to you or received by us.  The City is not responsible for any delays caused 
by the bidder’s chosen means of online bid delivery.  Bidder is also responsible for ensuring that its 
courier service provider makes inside deliveries to our physical office location.  The City will not credit 
delivery claims lacking a written proof of delivery.  The bidder should submit bids according to means 
that produce a written proof of delivery.  It is soley the bidder’s responsibility to ensure the timely 
delivery of its bid.  Failure to meet the bid opening date and time, irrespective of the mode of delivery, 
shall result in the rejection of the bid. 

 

D. REQUIRED CONTENTS: 

1. BID The bidder can: 

Either 

TYPED OR PRINTED BID.  Said bid must bear the original signature (IN BLUE INK) by the 
bidder, or an authorized representative, on the form provided under Attachment C (“Bid Form”) 
with required attachments if any, and receipt of all addenda acknowledged. 

Or 

SUBMIT BID ONLINE at http://purchasing.nola.gov.  The bidder must attach completed and 
signed digital copies of the Bid Form, the Bid Bond (if required), a signature authorization, and any 
other required bid submissions or attachments as required. 

2. SIGNATURE 

AUTHORIZATION 
At the time of bidding, the bidder shall submit a corporate resolution or written evidence of the 
authority of the person signing the bid package.  See Attachment G. 

3. BID BOND REQUIRED?  YES       NO  A bid bond or security in an amount not less than  $      or  five 
percent (5%) of bid amount, conditioned on the bidder’s failure to execute a contract with the City to 
supply the specified goods or services. Bidders shall provide bid security in the form of a bid bond, 
cashier’s check or certified check (as per R.S. 38:2218) in the amount of (see above) of the bid price 
(Base Bid and any Alternates). 

IF SUBMITTING A BID ONLINE, A bid bond submission is required by uploading the required paper 
bid bond online.  The City requires a Bid Bond entered Online. 

IF SUBMITTING A BID VIA SEALED ENVELOPE, the City will accept a cashier’s check, certified 
check or satisfactory bid bond payable to the City. 

Note: The City will retain bid securities of the three (3) lowest responsible bidders until the Contract is 
executed or until final bid disposition.  The City will return other bid securities after the bid canvass.  At 
contract execution, the City will return bid securities not forfeited for failure to execute a contract with 
the City. 

 

E. POST-BID 

DEADLINE 

SUBMISSION: 

The 2 apparent lowest bidders shall submit to the Purchasing Bureau the following document(s) within 
3 business days of the Bid Deadline. 

Note: In addition to the following items, the City may require the submission of other documents.  The 
bidder shall review the Specifications. 

1. DBE REQUIRED?  YES        NO    Required by City Code Sec. 70-456 et seq. See Attachment D. 

F. AWARD: The City may require additional information from bidders, and it may conduct inquiries to determine 
the bidder’s responsiveness, responsibility, and/or the accuracy of furnished information. 

Subject to merit-based cancellation and confirmed City funding, the City will award the solicitation to 
the lowest responsive and responsible bidder. 

The City reserves the right to reject any and all bids in whole or in part, to waive informalities, or to 
award as it may elect to the extend permitted by law. 

https://www.nola.gov/purchasing/
http://purchasing.nola.gov/
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G. CONTRACT: 

1. TYPE    None: Obtain specified good(s) or service(s) by purchase order. 

   Fixed Price: Obtain the specified good(s) or service(s) at the bid price. 

  Requirements/Price Protection: Commit to supply the good(s) or service(s) as requested, at bid 
price, during term of the contract. 

2. TERM        year[s] with City option to renew.     As provided in Contract Terms and Conditions under 
Attachment B.. 

3. ADDITIONAL 

PROVISIONS 
The contract will contain additional terms and conditions shown in Contract Terms and Conditions 
under Attachment B. 

4. FEES The successful bidder is responsible for any recordation, notary, and copy fees. 

5. ADDITIONAL 

NEEDS: THE 

SUCCESFUL 

BIDDER MUST 

SATISFY 

INDICATED 

NEEDS ON OR 

BEFORE IT 

RECEIVES A 

CONTRACT. 

PERFORMANCE BOND:  REQUIRED?  YES        NO

Supply a performance bond acceptable to the City upon written request by the City, issued in the sum 
of:   5% of bid amount.       $               specified amount. 

PAYMENT BOND:  REQUIRED?  YES        NO 

Supply a payment bond acceptable to the City upon written request by the City, issued in the sum of:      
_% of bid amount.     $_     _              Specified amount. 

INSURANCE:  REQUIRED?  YES        NO

Supply insurance certificates upon written request by the City showing coverage required in the 
Specifications. 

TAX CLEARANCE:   REQUIRED?  YES        NO City Code Sec. 2-8. 

Supply a tax clearance form upon written request by the City.  See Attachment F. 

NON-COLLUSION AFFIDAVIT:  REQUIRED?  YES        NO 

Supply said affidavit upon written request by the City.  See Attachment E. 

LICENSES/PERMITS:   REQUIRED?  YES        NO 

Supply copy to the City of all applicable and required license(s) and/or permit(s) upon written request 
by the City. 

CITY’S HIRING REQUIREMENTS:    REQUIRED?  YES        NO   City Code Sec. 2.8. 

Supply said affidavit upon written request by the City.  See Attachment H. 

 

H. ATTACHMENTS Attachment A “Specifications” 

Attachment B “Contract Terms and Conditions” 

Attachment C “Bid Form” 

Attachment D “Non-Collusion Affidavit” 

Attachment E “Tax Clearance” 

Attachment F “Proof of Authority to Sign Bid” 

Attachment G “Affidavit of Compliance with City’s Hiring Requirements” 
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I. POINTS OF 

CONTACT FOR 
INQUIRIES: 

Bidders and their representatives are prohibited from contacting City employees or officials about this 
invitation to bid prior to the Bid Deadline. 

If the bidder violates the established prohibition on communications, the City may disqualify its bid 
package. 

For Purchasing and DBE related inquires, the bidder shall submit its question(s) in writing to the 
appropriate point of contact no later than 7 business days prior to the Bid Deadline. 

1. PURCHASING For all inquiries (except DBE), please direct them to the following Designated Purchasing Official: 
Name: Stephanie Warren, 

Address: 1300 Perdido Street, Rm 4W07, New Orleans, LA 70112, 

Telephone (504) 658-1550. 

E-mail:sawarren@nola.gov . 

Note: If the bidder contacts the Designated Purchasing Official via email, please include in the email 
the following subject line: “Bid No. 1088– question(s)”. 

2. DBE Please direct inquiries via email to supplierdiversity@nola.gov , or via mail to the City of New Orleans, 
Office of Supplier Diversity, 1340 Poydras Street, Suite 1000, New Orleans La, 70112, or by 
telephone at: (504) 658-4200. 

Note: If the bidder contacts the Office of Supplier Diversity via email, please include in the email the 
following subject line: “Bid No. – DBE - question(s)”. 

mailto:supplierdiversity@nola.gov
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INVITATION TO BID 
CITY OF NEW ORLEANS 

 
ATTACHMENT “A” 

 
BID SPECIFICATIONS 

 
1. General Specifications 

1) The City of New Orleans (“City”) solicits bids to obtain a requirements contract for Rebid Compact Pick-up 

Trucks Class 1 Crew and Extended Cab and Full Size Pick-up Trucks. 

2) The Contractor must receive an approved Purchase Order from the City’s Department of Finance - Bureau 
of Purchasing prior to providing goods and/or services.  Only Purchasing Agent or authorized deputies 
have authority to place orders chargeable to City funds.  The Contractor may contact City’s department 
personnel listed on the purchase order to verify the authorization of the employee placing the call. 

3) Purchase Order Number.  The Purchase Order Number issued by the City shall be shown on all 
documents, including, but not limited to, invoices and correspondence. 

4) Taxes.  The City is exempt from state and local taxes. 

5) Free On Board (“FOB”).  Bid prices shall include delivery be based on FOB Destination. 

6) Freight Charges.  All freight charges shall be prepaid and included by vendor unless otherwise specified 
by the City. 

2. Insurance – Minimum Scope of Insurance  

 
Coverage shall be at least as broad as the following: 

 

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 Olor similar acceptable to the 

City, covering CGL on an "occurrence" basis, including products and completed operations, property damage, 

bodily injury and personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general 

aggregate limit applies, either the general aggregate limit shall apply separately to this project/location or the 

general aggregate limit shall be twice the required  occurrence  limit. 

 

Other Insurance Provisions 

The insurance policies are to contain, or be endorsed to contain, the following provisions:  

 

Additional Insured Status 

Contractor will provide, and maintain current, a Certificate of Insurance naming The City of New Orleans, 

its departments, political subdivisions, officers, officials, employees, and volunteers are to be covered as 

"Additional Insureds" on the CGL policy with respect to liability arising out of the performance of this   

agreement. General liability coverage can be provided in the form of an endorsement to the Contractor's insurance  

(at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms iflater revisions used). 

The Certificate ofinsurance should name the City of New Orleans Risk Mana
' 
ger as Certificate holder and be 

delivered  via U.S. Mail to 1300 Perdido  Street, 9E06-City  Hall, New Orleans,  LA   70112. 

Primary Coverage 

For any claims related to this contract, Contractor's insurance coverage shall be primary insurance as 

respects the City, its departments, political subdivisions, officers, officials, employees, and volunteers. Any 

insurance or self-insurance maintained by the City shall be non- contributing to Contractor's coverage. 

 

Waiver of Subrogation 

Contractor and its insurers agree to waive any right of subrogation which any insurer may acquire against the 

City by virtue of the payment of any loss under insurance required by this contract. 
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Notice of Cancellation 

Each insurance policy required above shall provide that coverage shall not be canceled, except with prior 

notice to the City of no less than 60 days. 

 

Acceptability of Insurers Insurance is to be placed with insurers licensed and authorized to do business in 

the State of Louisiana with a current A.M. Best's rating of no less than A:VII, unless otherwise acceptable 

to the City. 

 

 

3. Technical Specifications  

 

The intent of this Invitation to Bid (ITB) is to obtain Compact Pick-Up Trucks Class 1 Crew and Extended  

 Cab and Full Size Pick-Up Trucks.  

Scope Of Services  
e. The selected vender shall provide up to "50" Compact Pick-Up Trucks Class 1 Crew and Extended Cab and  

 Full Size Pick-Up Trucks to be used as city owned vehicles to support Housing and Urban Development  

 (HUD) operations.  

 

Bidder's Minimum Qualifications  

Minimum requirements will not be used for determining low bidder. They will be reviewed as part of the post-bid 

due diligence.  

 

Bidder must demonstrate that they have the resources and capability to provide the Class 1 Pick-Up trucks as  

described herein. All bidders must submit the documentation indicated below within three (3) days of the bid  

opening as required post-bid document submittals. Failure to provide any of the required documentation shall be 

cause for a bid to be deemed non-responsible and rejected.  

 

The following criteria shall be met in order to be eligible for this award:  

 

A) Provide an Estimated Time Arrival (ETA) on the delivery of the vehicle(s).  

 

B) Provide new vehicles and equipment from either the Contractor's current inventory, pre-ordered or in- 

 transit stock, another dealer (to dealer) trade or a vehicle that has been ordered to City specifications.  

 

C) Vehicles will be dealer prepped before delivery with fluid levels checked, plastic coverings removed, etc.  

 

D) Provide vehicles with no less than 1/4 full fuel tank.  

 

E) The cost for options and/or dealer installed equipment will be the dealer's actual invoice cost for that  

 equipment and/or option.  

F) A vehicle will be considered new having no more than two-hundred fifty (250) miles on its odometer  

 and/or has not been previously sold.  
 

G) The City of New Orleans Equipment Maintenance Division reserves the right to select options at dealer  

 invoice.  
SPECIFICATIONS Vehicle 1 / COMPACT/MID-SIZE: CLASS 1 PICK-UP, Crew Cab, 4 x 2, Short Bed  
 

General Specifications  

New, model 2020 or newer, compact/mid-size: CLASS 1 pick-up. This pick up is to have a crew cab (4 full doors), 

Version: September 5, 2017 Rev BRW 
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short bed and standard equipment. All vehicles must come with full manufacturer's warranty.  

Bidder shall indicate under "Bidder Proposing: "the necessary information to indicate he/she is conforming to the 

vehicle specifications for the item as written. If the "Bidder Proposing" section is not filled in or completed, your 

bid could be automatically rejected.  
 
 

VEHICLE DESCRIPTION BIDDER PROPOSING: (Fill in each blank)  BIDDER PROPOSING/ Indicate Compliance  

Manufacturer's Being Bid (Specify - Ford, Chevrolet, GMC etc.)  

Model Name & Number (Specify — Ranger, Sierra, Canyon, etc.)  

 

GVWR: (6050 pounds AND LESS)  

WHEELBASE -126-130" inches, (SWB)  

Cargo Bed/Box Size (Specify 5 Ft, 5.5 Ft., etc.) 

PAYLOAD: (minimum 1700 lbs.)  

AIRBAGS: Front Driver and Passenger with Side curtain airbags: 

Air Conditioning - Factory Installed  

Automatic Emergency Braking: Pre collision Assist with AEB 

Brakes — 4 wheel disc, power, with rear anti-lock.  

Cruise Control:  

Engine — 2.3 L, I 4 cylinder, Gas, minimum  

Horsepower (approximate) 270 hp @ 5500 rpm 

Torque (approx.) 310 ft-lbs @ 3,000 rpm:  

Floor Covering (Specify - Vinyl, etc.)  

Published MPG minimum: City 21 mpg: Highway 26 mpg 

Fuel Tank Capacity: 18 gallons (approx.)  

Radio - Factory Installed with Bluetooth Technology (Specify - AM/FM, CD etc.) 

Rearview Camera with in dash screen display:  

SEATING and Upholstery: Cloth  

STEERING: Power,  

SUSPENSION Front: Coil; Rear Leaf; Gas shock absorbers front and rear: 

TAILGATE: Manual Locking:  

TIRES: (4) 255/65R 17 All Season  

SPARE TIRE (Specify - Full size or donut, etc.) 

TIRE PRESSURE MONITORING SYSTEM: 

TOWING (up to) maximum: 7,500 lbs.  

TRANSMISSION: Automatic with Overdrive 

USB Charging Port: Include one (1)  

WINDOWS: Factory Tinted, Power  

 

OPTIONAL EQUIPMENT WILL BE AVAILABLE AT DEALER INVOICE COST:  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Version: September 5, 2017 Rev BRW 
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INVITATION TO BID 
CITY OF NEW ORLEANS 

 
ATTACHMENT “B” 

 
CONTRACT TERMS AND CONDITIONS 

TABLE OF CONTENTS 

1. ACKNOWLEDGMENT OF EXCLUSION OF WORKER’S COMPENSATION COVERAGE. 

2. ACKNOWLEDGMENT OF EXCLUSION OF UNEMPLOYMENT COMPENSATION COVERAGE. 

3. ASSIGNABILITY. 

4. AMENDMENT. 

5. AUDIT AND INSPECTION. 

6. CHOICE OF LAWS. 

7. COMPLIANCE WITH CITY’S HIRING REQUIREMENTS - BAN THE BOX 

8. CONFLICT OF INTEREST. 

9. CONSTRUCTION OF AGREEMENT. 

10. CONVICTED FELON STATEMENT. 

11. COST RECOVERY. 

12. DECLARED DISASTER. 

13. DISADVANTAGED BUSINESS ENTERPRISE (“DBE”) PROGRAM. 

14. DURATION. 

15. EMPLOYEE VERIFICATION. 

16. ENTIRE AGREEMENT. 

17. NON-DISCRIMINATION. 

18. EXCLUSIVE JURISDICTION AND VENUE. 

19. EXTENSION. 

20. INCORPORATION INTO SUBCONTRACTS. 

21. INDEMNIFICATION. 

22. INDEPENDENT CONTRACTOR STATUS. 

23. INVOICING. 

24. LIMITATIONS OF THE CITY’S OBLIGATIONS. 

25. LIVING WAGES (applicable to non-professional services solicitation). 

26. NO THIRD PARTY BENEFICIARIES. 

27. NON-EXCLUSIVITY. 

28. NON-SOLICITATION. 

29. NON-WAIVER. 

30. OWNERSHIP INTEREST DISCLOSURE. 

31. PAYMENT. 

32. PERFORMANCE MEASURES. 

33. PROHIBITION AGAINST FINANCIAL INTEREST IN AGREEMENT. 
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34. PROHIBITION ON POLITICAL ACTIVITY. 

35. REMEDIES CUMULATIVE. 

36. SEVERABILITY. 

37. SUBCONTRACTOR REPORTING. 

38. SURVIVAL. 

39. SUSPENSION. 

40. TERMINATION FOR CAUSE. 

41. TERMINATION FOR CONVENIENCE. 

42. TERMINATION FOR NON-APPROPRIATION. 

43. TERMS BINDING. 

44. WAIVER OF SICK AND ANNUAL LEAVE BENEFITS. 
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1. ACKNOWLEDGMENT OF EXCLUSION OF WORKER’S COMPENSATION COVERAGE.  The 
Contractor herein expressly agrees and acknowledges that it is an independent contractor as defined in R.S. 
23:1021 (6) and as such, it is expressly agreed and understood between the parties hereto, in entering into this 
Contract, that the City shall not be liable to the Contractor for any benefits or coverage as provided by the 
Workmen's Compensation Law of the State of Louisiana, and further, under the provisions of R.S. 23:1034 
anyone employed by the Contractor shall not be considered an employee of the City for the purpose of Worker’s 
Compensation coverage. 

2. ACKNOWLEDGMENT OF EXCLUSION OF UNEMPLOYMENT COMPENSATION COVERAGE.  The 
Contractor herein expressly declares and acknowledges that it is an independent contractor, and as such is being 
hired by the City under this Contract for hire as noted and defined in R.S. 23:1472 (E), and therefore, it is 
expressly declared and understood between the parties hereto, in entering into this Contract, or agreement for 
hire, and in connection with unemployment compensation only, that: 

a. The Contractor has been and will be free from any control or direction by the City over the 
performance of the services covered by this contract; and 

b. Services to be performed by the Contractor are outside the normal course and scope of the City’s 
usual business; and 

c. The Contractor has been independently engaged in performing the services listed herein prior to the 
date of this Contract. 

Consequently, neither the Contractor nor anyone employed by the Contractor shall be considered an employee of 
the City for the purpose of unemployment compensation coverage, the same being hereby expressly waived and 
excluded by the parties hereto. 

3. ASSIGNABILITY.  The Contractor shall not assign any interest in this Contract and shall not transfer any 
interest in the same without prior written consent of the City. 

4. AMENDMENT.  The Contract shall not be modified except by written amendment executed by duly 
authorized representatives of the parties. 

5. AUDIT AND INSPECTION:   

a. The Contractor will submit to any City audit, inspection, and review and, at the City’s request, will make 
available all documents relating or pertaining to this Contract maintained by or under the control of the 
Contractor, its employees, agents, assigns, successors and subcontractors, during normal business 
hours at the Contractor’s office or place of business in Louisiana. If no such location is available, the 
Contractor will make the documents available at a time and location that is convenient for the City. 

b. The Contractor will abide by all provisions of City Code § 2-1120, including but not limited to City Code 
§ 2-1120(12), which requires the Contractor to provide the Office of Inspector General with documents 
and information as requested. Failure to comply with such requests shall constitute a material breach 
of the Contract. The Contractor agrees that it is subject to the jurisdiction of the Orleans Parish Civil 
District Court for purposes of challenging a subpoena. 

6. CHOICE OF LAWS.  This Contract shall be construed and enforced in accordance with the laws of the 
State of Louisiana, without regard to its conflict of laws provisions. 

7. COMPLIANCE WITH CITY’S HIRING REQUIREMENTS - BAN THE BOX. 

a. The Contractor agrees to adhere to the City’s hiring requirements contained in City Code Sections 2-
8(d) and 2-13(a)-(f).  Prior to executing this Contract, Contractor must provide a sworn statement 
attesting to its compliance with the City’s hiring requirements or stating why deviation from the hiring 
requirements is necessary.  

b. Failure to maintain compliance with the City’s hiring requirements throughout the term of the Contract, 
or to provide sufficient written reasons for deviation, is a material breach of this Contract. Upon 
learning of any such breach, the City will provide the Contractor notice of noncompliance and allow 
Contractor 30 days to come into compliance.  If, after providing notice and 30 days to cure, the 
Contractor remains noncompliant, the City may move to suspend payments to Contractor, void the 
Contract, or take any such legal action permitted by law or this Contract. 
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c. This section will not apply to any agreements excluded from the City’s hiring requirements by City 
Code Sections 2-8(d) or (g). Should a court of competent jurisdiction find any part of this section to be 
unenforceable, the section should be reformed, if possible, so that it is enforceable to the maximum 
extent permitted by law, or if reformation is not possible, the section should be fully severable and the 
remaining provisions of the Contract will remain in full force and effect. 

d. The Contractor will incorporate the terms and conditions of this Article into all subcontracts, by 
reference or otherwise, and will require all subcontractors to comply with those provisions. 

8. CONFLICT OF INTEREST.  In the interest of ensuring that efforts of the Contractor do not conflict with the 
interests of the City, and in recognition of the Contractor’s responsibility to the City, the Contractor agrees to 
decline any offer of employment if its independent work on behalf of the City is likely to be adversely affected by 
the acceptance of such employment.  The initial determination of such a possibility rests with the Contractor.  It is 
incumbent upon the Contractor to notify the City and provide full disclosure of the possible effects of such 
employment on the Contractor's independent work in behalf of the City. Final decision on any disputed offers of 
other employment for the Contractor shall rest with the City. 

9. CONSTRUCTION OF AGREEMENT.  Neither party will be deemed to have drafted the Contract. The 
Contract has been reviewed by all parties and will be construed and interpreted according to the ordinary 
meaning of the words used so as to fairly accomplish the purposes and intentions of all parties. No term of the 
Contract will be construed or resolved in favor of or against the City or the Contractor on the basis of which party 
drafted the uncertain or ambiguous language. The headings and captions of the Contract are provided for 
convenience only and are not intended to have effect in the construction or interpretation of the Contract. Where 
appropriate, the singular includes the plural, and neutral words and words of any gender include the neutral and 
other gender. 

10. CONVICTED FELON STATEMENT.  The Contractor complies with City Code § 2-8(c) and no principal, 
member, or officer of the Contractor has, within the preceding 5 years, been convicted of, or pled guilty to, a 
felony under state or federal statutes for embezzlement, theft of public funds, bribery, or falsification or destruction 
of public records. 

11. COST RECOVERY. In accordance with Section 2-8.1 of the Municipal Code entitled “Cost recovery in 
contracts, cooperative endeavor agreements, and grants,” to the maximum extent permitted by law, the 
Contractor shall reimburse the City or disgorge anything of value or economic benefit received from the City if the 
Contractor fails to meet its contractual obligations. 

12. DECLARED DISASTER. 

A. Declaration.  During the declaration of an emergency by federal, state, and/or local government, the 
Contractor shall provide support to the City on an as-needed and task-order-driven basis.  Because of the 
uncertainty of the scale and/or type of emergency, the materials/equipment/supplies/services to be provided by 
the Contractor will vary and may need to be adjusted as needs are identified.  The Contractor may be requested 
to provide a range of materials/equipment/supplies/services.  Said materials/equipment/supplies/services may 
need to be rendered on a continual basis (24 hours / 7 days per week) during the declaration of an emergency. 

B. Task Order.  Notification and Personnel.  Prior or during the declaration of an emergency, the City 
will notify the Contractor via task order if the City requires the Contractor’s support.  Upon activation by task order, 
the Contractor will provide the City with contact information of personnel assigned to the task order; and 
coordinate with the City to identify any personnel available to meet the City’s needs. 

C. Purchase Order.  Once services are identified, the City will issue a purchase order to the Contractor.  
The City will issue a subsequent purchase order in case of additional needs for 
materials/equipment/supplies/services, or may issue a modified purchase order if changes are made to the initial 
purchase order. 

D. The Contractor will ensure that the City is provided with timely and accurate reports and other 
documentation, as requested. 

13. DISADVANTAGED BUSINESS ENTERPRISE (“DBE”) PROGRAM. 

A. In General.  The Contractor agrees to abide by the City Code sections 70-496, et seq., to use its best 
efforts to carry out all applicable requirements of the City’s DBE Program for the administration of this Agreement, 
as set forth in the City Code and any applicable rules adopted thereunder.  The City’s Office of Supplier Diversity 
(“OSD”) oversees the DBE Program and assigns a DBE Compliance Officer (“DBECO”) to ensure compliance. 
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B. Monitoring.  To ensure compliance with DBE requirements during the term of this Agreement, the 
DBECO will monitor the Contractor’ use of DBE subcontractors/suppliers (“DBE Entities”) through the following 
actions: 

1. Job site visits; 

2. Electronic payment tracking via the Contract Compliance Monitoring System or other means as 
approved by the OSD; 

3. Routine audits of contract payments to all subcontractors; 

4. Reviewing of records and reports; and/or  

5. Interviews of selected personnel. 

The DBECO may schedule inspections and on-site visits with or without prior notice to the Contractor or 
DBE Entities. 

C. Cooperation.  The Contractor shall: 

1. Designate an individual as the “DBE Liaison” who will monitor the Contractor’s DBE participation as 
well as document and maintain records of “Good Faith Efforts” with DBE Entities. 

2. Execute written contracts with DBE Entities that meet the applicable DBE goals.   

a. The Contractor shall provide the DBECO with copies of said contracts within thirty (30) days 
from the date this Contract is fully executed between the City and the Contractor. 

b. The Contractor shall agree to promptly pay subcontractors, including DBE Entities, in 
accordance with law. 

3. Establish and maintain the following records for review upon request by the OSD:  

a. Copies of written contracts with DBE Entities and purchase orders; 

b. Documentation of payments and other transactions with DBE Entities; 

c. Appropriate explanations of any changes or replacements of DBE Entities, which may 
include a record of “Post-Award Good Faith Efforts” for each certified firm that the 
Contractor does not use in accordance with the approved DBE participation submission; 

d. Any other records required by the OSD. 

The Contractor is required to maintain such records for 3 years after completion or closeout of this 
Contract.  Such records are necessary to determine compliance with their DBE obligations. 

4. Post monthly payments and submit regular reports to the DBECO as required via the online 
“Contract Compliance Monitoring System” or other means approved by the OSD. 

a. The Contractor shall submit the initial report outlining DBE participation within thirty (30) 
days from the date of notice to proceed (or equivalent document) issued by the City to the 
Contractor.  Thereafter, “DBE Utilization” reports shall be due on or before the fifteenth 
(15th) day of each month until all DBE subcontracting work is completed.  

b. Reports are required even when no activity has occurred in a monthly period. 

c. If the established percentage is not being met, the monthly report shall include a narrative 
description of the progress being made in DBE participation. 

d. The Contractor may also be required to attach or upload copies of canceled checks or bank 
statements that identify payer, payee and amount of transfer to verify payment information 
as indicated on the form. 

5. Conform to the established percentage as approved by the OSD. 

a. The total dollar amount of the Contract shall include approved change orders and 
amendments.  For a requirements contract, the total dollar amount shall be based in actual 
quantities ordered. 

b. No changes to the established percentage and DBE Entities submitted on DBE Compliance 
Form-1 shall be allowed without approval by the OSD. 
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c. The City will not adjust the contract for any increase in cost due to replacement of DBE 
Entities. 

D. Post-Award Modification.  The OSD may grant a post-award modification request if: 

a. for a reason beyond the Contractor’s control, the Contractor is unable to use the certified 
DBE entity submitted on DBE Compliance Form-1 to perform the specified work.  The 
Contractor must notify the OSD of the intent for removal and substitution of a certified DBE 
immediately upon determination of that the DBE submitted on Compliance Form -1 is 
unable to perform the specified work.  In such case, the Contractor shall use and document 
“Good Faith Efforts” to find a similarly qualified and certified DBE entity to perform such 
specified work.  The same criteria used for establishing “Good Faith Efforts” in maximizing 
the participation of DBE Entities prior to awarding the Contract will also apply to the 
substitution of DBE subcontractors during the performance of the Contract; or 

b. the Contractor reasonably believes that, due to a change of scope, execution of the work in 
accordance with the directions from the City is unlikely to meet the established percentage 
or terms.  In such case, the Contractor shall use and document “Good Faith Efforts” to 
achieve a reasonable amount of DBE participation on the remaining work on the Contract. 

14. DURATION.  The services to be provided under the terms of this Contract shall begin upon execution of 
Contract and shall end no later than 12 months after.  It is understood and acknowledged by all signers to this 
Contract that work described under these terms is to be accomplished during the time period specified herein. 

15. EMPLOYEE VERIFICATION.  The Contractor swears that (i) it is registered and participates in a status 
verification system to verify that all employees in the State of Louisiana are legal citizens of the United States or 
are legal aliens; (ii) it shall continue, during the term of this Contract, to utilize a status verification system to verify 
the legal status of all new employees in the State of Louisiana; and (iii) it shall require all subcontractors to submit 
to the Contractor a sworn affidavit verifying compliance with items (i) and (ii) above. Any violation of the provisions 
of this paragraph may subject this Contract to termination, and may further result in the Contractor being ineligible 
for any public contract for a period of three years from the date the violation is discovered. The Contractor further 
acknowledges and agrees that it shall be liable for any additional costs incurred by the City occasioned by the 
termination of this Contract or the loss of any license or permit to do business in the State of Louisiana resulting 
from a violation of this provision. The Contractor will provide to the City a sworn affidavit attesting to the above 
provisions if requested by the City.  The City may terminate this Contract for cause if the Contractor fails to 
provide such the requested affidavit or violates any provision of this paragraph. 

16. ENTIRE AGREEMENT. This Contract, including all incorporated documents, constitutes the final and 
complete agreement and understanding between the parties. All prior and contemporaneous agreements and 
understandings, whether oral or written, are superseded by this Contract and are without effect to vary or alter 
any terms or conditions of this Contract. 

17. NON-DISCRIMINATION 

A. Equal Employment Opportunity.  In all hiring or employment made possible by, or resulting from this 
Contract, the Contractor (1) will not be discriminate against any employee or applicant for employment because of 
race, sex, color, religion, gender, age, physical or mental disability, national origin, sexual orientation, gender 
identity, creed, culture, or ancestry, and (2) where applicable, will take affirmative action to ensure that the 
Contractor’s employees are treated during employment without regard to their race, sex, color, religion, gender, 
age, physical or mental disability, national origin, sexual orientation, gender identity, creed, culture, or ancestry. 
This requirement shall apply to, but not be limited to the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship. All solicitations or advertisements for employees shall state that all 
qualified applicants will receive consideration for employment without regard to race, sex, color, religion, gender, 
age, physical or mental disability, national origin, sexual orientation, gender identity, creed, culture, or ancestry. 

B. Non-Discrimination.  In the performance of this Contract, the Contractor will not discriminate on the 
basis, whether in fact or perception, of a person's race, color, creed, religion, national origin, ancestry, age, sex, 
gender, sexual orientation, gender identity, domestic partner status, marital status, physical or mental disability, or 
AIDS- or HIV-status against (1) any employee of the City working with the Contractor in any of Contractor’s 
operations within Orleans Parish or (2) any person seeking accommodations, advantages, facilities, privileges, 
services, or membership in all business, social, or other establishments or organizations operated by the 
Contractor. The Contractor agrees to comply with and abide by all applicable federal, state and local laws relating 
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to non-discrimination, including, without limitation, Title VI of the Civil Rights Act of 1964, Section V of the 
Rehabilitation Act of 1973, and the Americans with Disabilities Act of 1990. 

C. The City may terminate this Contract for cause if the Contractor fails to comply with any obligation in 
this Article, which failure is a material breach of this Contract. 

18. EXCLUSIVE JURISDICTION AND VENUE.  For all claims arising out of or related to this Contract, the 
Contractor hereby consents and yields to the jurisdiction of the Civil District Court for the Parish of Orleans, and 
expressly waives any (A) pleas of jurisdiction based upon Contractor’s residence and (B) right of removal to 
federal court based upon diversity of citizenship. 

19. EXTENSION.  This Contract may be extended at the option of the City, provided that funds are allocated 
by the Council of the City and the extension of the Contract facilitates the continuity of services provided herein.  
This Contract may be extended by the City for 4 additional one-year terms. 

20. INCORPORATION INTO SUBCONTRACTS.  The Contractor will incorporate these Contract Terms and 
Conditions into all subcontracts, by reference or otherwise, and will require all subcontractors to comply with 
these provisions. 

21. INDEMNIFICATION. 

A. To the fullest extent permitted by law, the Contractor will indemnify, defend, and hold harmless the City, its 
agents, employees, officials, insurers, self-insurance funds, and assigns (collectively, the "Indemnified Parties") 
from and against any and all claims, demands, suits, and judgments of sums of money accruing against the 
Indemnified Parties: for loss of life or injury or damage to persons or property arising from or relating to any act or 
omission or the operation of the Contractor, its agents or employees while engaged in or in connection with the 
discharge or performance of any services under this Contract; and for any and all claims and/or liens for labor, 
services, or materials furnished to the Contractor in connection with the performance of work under this Contract. 

B. Limitation.  The Contractor's indemnity does not extend to any loss arising from the gross negligence or 
willful misconduct of any of the Indemnified Parties, provided that neither the Contractor nor any of its agents or 
employees contributed to such gross negligence or willful misconduct. 

C. Independent Duty.  The Contractor has an immediate and independent obligation to, at the City's option: 
(a) defend the City from or (b) reimburse the City for its costs incurred in the defense of any claim that actually or 
potentially falls within this indemnity, even if: (1) the allegations are or may be groundless, false, or fraudulent; or 
(2) the Contractor is ultimately absolved from liability. 

D. Expenses.  Notwithstanding any provision to the contrary, the Contractor shall bear the expenses 
including, but not limited to, the City's reasonable attorney fees and expenses, incurred by the City in enforcing 
this indemnity. 

22. INDEPENDENT CONTRACTOR STATUS.  The Contractor is an independent contractor and shall not be 
deemed an employee, servant, agent, partner, or joint venture of the City and will not hold itself or any of its 
employees, subcontractors or agents to be an employee, partner, or agent of the City. 

23. LIMITATIONS OF THE CITY’S OBLIGATIONS.  The City has no obligations not explicitly set forth in this 
Contract or any incorporated documents or expressly imposed by law. 

24. INVOICING.  The Contractor must submit invoices monthly (unless agreed otherwise between the parties 
to this Contract) to the City electronically, via its supplier portal, for goods or services provided under this Contract 
no later than 10 calendar days following the end of the period covered by the invoice.  Untimely invoices may 
result in delayed payment for which the City is not liable.  At a minimum, each invoice must include the following 
information: contract or purchase order number issued by the City, and the name of the city department to be 
invoiced.  The City may require changes to the form or the content of the invoice.  The City may also require 
additional supporting documentation to be submitted with invoices. 

25. LIVING WAGES (applicable to non-professional services solicitation).  To the fullest extent permitted 
by law, the Contractor agrees to abide by City Code sections 70-801, et seq., which requires payment of a wage 
to covered employees equal to the amounts defined in the Code (“Living Wage”).  If the Contractor fails to 
comply with the requirements of the Living Wage during the term of the Contract, said failure may result in 
termination of the Contract or the pursuit of other remedies by the City. 

A.  Definitions.  Unless otherwise expressly provided in this Agreement, Capitalized terms used but 
not defined herein, shall have the definition attributed to them in Article VIII, Section 70-802 of the City Code.   
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B. Compliance.  To the fullest extent permitted by law, the Contractor agrees to abide by City Code 
Sections 70-801, et seq., which requires, in pertinent part, the following: 

1. Payment of an hourly wage to Covered Employees equal to the amounts defined in the City Code 
(“Living Wage”);  

2. Receipt of at least seven (7) days per year of compensated leave for Covered Employees, as 
required by Section 70-807 of the City Code; and  

3. Post notice in a prominent place regarding the applicability of the Living Wage Ordinance in every 
workplace in which Covered Employees are working that is within the Covered Employer's custody 
and control, as required by Section 70-810 of the City Code. 

C. Current Living Wage. In accordance with the Living Wage Ordinance, the current Living Wage per 
the Consumer Price Index data is equal to $11.19.  The Contractor shall be responsible for confirming the Current 
Living Wage by visiting https://www.nola.gov/economic-development/workforce-development/. 

D. Adjusted Living Wage.  In accordance with Section 70-806(2) of the City Code, the Contractor 
acknowledges and agrees that the Living Wage may be increased during the term of the Agreement.  Any City 
contract or City financial assistance agreement (a) extending from one calendar year into the next or (b) with a 
term of longer than one year, inclusive of any renewal terms or extensions, shall require the Covered Employer to 
pay the Covered Employee an Adjusted Living Wage, accounting for the annual Consumer Price Index 
adjustment. The indexing adjustment shall occur each year on July 1st using the Consumer Price Index figures 
provided for the calendar year ended December 31st of the preceding year, and thereafter on an annual basis. 

E. Subcontract Requirements. As required by Section 70-804 of the City Code, the Contractor, 
beneficiary, or other Covered Employer, prior to entering into a subcontract, shall notify subcontractors in writing 
of the requirements and applicability of Article VIII – The Living Wage Ordinance (“Article”).  City contractors and 
beneficiaries shall be deemed responsible for violations of this Article by their subcontractors. 

F. Reporting.  On or before January 31st and upon request by the City, the Contractor shall identify (a) 
the hourly wage earned by the lowest paid Covered Employee and (b) the number of days of compensated leave 
received by Covered Employees earning less than 130% of the then-prevailing wage during the current term of 
the Agreement, and provide the identified information to the following:  

Office of Workforce Development    

Living Wage - Compliance  

1340 Poydras Street – Suite 1800 

New Orleans, Louisiana  70112 
   

G. Compliance Monitoring. Covered Employers under this Agreement are subject to compliance 
monitoring and enforcement of the Living Wage requirements by the Office of Workforce Development (the 
“OWD”) and/or the Chief Administrative Office (“CAO”).  Covered Employers will cooperate fully with the OWD 
and/or the CAO and other City employees and agents authorized to assist in the administration and enforcement 
of the Living Wage requirements.  Steps and actions include, but are not limited to, requirements that: (i) the 
Contractor will cooperate fully with the OWD and the CAO and other City employees and agents authorized to 
assist in the administration and enforcement of the Living Wage requirements; (ii) the Contractor agrees that the 
OWD and the CAO and their designees, in the performance of their duties, shall have the right to engage in 
random inspections of job sites and to have access to the employees of the Contractor, payroll records and 
employee paychecks; and (ii) that  the City may audit such records of the Contractor as he or she reasonably 
deems necessary to determine compliance with the Living Wage standards.   

Remedies.  If the Contractor fails to comply with the Living Wage requirements during the term of the Agreement, 
said failure may result in termination of the Agreement or the pursuit of other remedies by the City, including, but 
not limited to, the penalties and enforcement mechanisms set forth in Section 70-811 of the City Code. 

26. NO THIRD PARTY BENEFICIARIES.  The Contract is entered into for the exclusive benefit of the City 
and the Contractor, and the City and the Contractor expressly disclaim any intent to benefit anyone not a party to 
this Contract. 

27. NON-EXCLUSIVITY.  This Contract is non-exclusive and the Contractor may provide services to other 
clients, subject to the City’s approval of any potential conflicts with the performance of this Contract and the City 



Version: October 2020 – Purchasing/CDM 

may engage the services of others for the provision of some or all of the work to be performed under this 
Contract. 

28. NON-SOLICITATION.  The Contractor has not employed or retained any company or person, other than a 
bona fide employee working solely for him, to solicit or secure the subject Contract.  The Contractor has not paid 
or agreed to pay any person, other than a bona fide employee working for him, any fee, commission, percentage, 
gift, or any other consideration contingent upon or resulting from the subject Contract. 

29. NON-WAIVER.  The failure of the City to insist upon strict compliance with any provision of the Contract, 
to enforce any right or to seek any remedy upon discovery of any default or breach of the Contractor at such time 
as the initial discovery of the existence of such noncompliance, right, default or breach shall not affect or 
constitute a waiver of the City’s right to insist upon such compliance, exercise such right or seek such remedy 
with respect to that default or breach or any prior contemporaneous or subsequent default or breach. 

30. OWNERSHIP INTEREST DISCLOSURE.  The Contractor will provide a sworn affidavit listing all natural or 
artificial persons with an ownership interest in the Contractor and stating that no other person holds an ownership 
interest in the Contractor via a counter letter. For the purposes of this provision, an “ownership interest” shall not 
be deemed to include ownership of stock in a publicly traded corporation or ownership of an interest in a mutual 
fund or trust that holds an interest in a publicly traded corporation. If the Contractor fails to submit the required 
affidavits, the City may, after thirty (30) days’ written notice to the Contractor, take such action as may be 
necessary to cause the suspension of any further payments until such the required affidavits are submitted.\ 

31. PAYMENT.  Unless otherwise agreed by the City, payment terms are NET 30 days upon providing that 
goods and/or services described under this Contract have been delivered, installed (if required), rendered, and/or 
accepted and upon receipt by the City of properly submitted invoice via the City’s supplier portal. 

32. PERFORMANCE MEASURES. 

A. Factors.  The City will measure the performance of the Contractor according to the following non-
exhaustive factors: work performed in compliance with the terms of the Contract; staff availability; staff training; 
staff professionalism; staff experience; customer service; staff turnover; communication and accessibility; prompt 
and effective correction of situations and conditions; timeliness and completeness of submission of requested 
documentation (such as records, receipts, invoices, insurance certificates, and computer-generated reports). 

B. Failure to Perform.  If the Contractor fails to perform according to the Contract, the City will notify the 
Contractor.  If there is a continued lack of performance after notification, the City may declare the Contractor in 
default and may pursue any appropriate remedies available under the Contract and/or any applicable law.  In the 
event of a notification of default, the City will invoice the defaulting contractor for any increase in costs and other 
damages sustained by the City.  Further, the City will seek full recovery from the defaulting contractor. 

33. PROHIBITION AGAINST FINANCIAL INTEREST IN AGREEMENT.  No elected official or employee of 
the City shall have a financial interest, direct or indirect, in the Contract, including through any financial interest 
held by the spouse, child, or parent.  Any willful violation of this provision, with the expressed or implied 
knowledge of the Contractor, will render this Contract voidable by the City and shall entitle the City to recover, in 
addition to any other rights and remedies available to the City, all monies paid by the City to the Contractor 
pursuant to this Contract without regard to the Contractor’s satisfactory performance. 

34. PROHIBITION ON POLITICAL ACTIVITY.  None of the funds, materials, property, or services provided 
directly or indirectly under the terms of this Contract shall be used in the performance of this Contract for any 
partisan political activity, or to further the election or defeat of any candidate for public office. 

35. REMEDIES CUMULATIVE.  No remedy set forth in the Contract or otherwise conferred upon or reserved 
to any party shall be considered exclusive of any other remedy available to a party.  Rather, each remedy shall be 
deemed distinct, separate and cumulative and each may be exercised from time to time as often as the occasion 
may arise or as may be deemed expedient. 

36. SEVERABILITY.  If a court of competent jurisdiction finds any provision of the Contract to be 
unenforceable as written, the unenforceable provision should be reformed, if possible, so that it is enforceable to 
the maximum extent permitted by law, or, if reformation is not possible, the unenforceable provision will be fully 
severable and the remaining provisions of the Contract will remain in full force and effect and will be construed 
and enforced as if the unenforceable provision was never a part the Contract. 

37. SUBCONTRACTOR REPORTING.  The Contractor will provide a list of all natural or artificial persons who 
are retained by the Contractor at the time of the Contract’s execution and who are expected to perform work as 
subcontractors in connection with the Contractor’s work for the City. For any subcontractor proposed to be 
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retained by the Contractor to perform work on the Contract with the City, the Contractor must provide notice to the 
City within 30 days of retaining that subcontractor. If the Contractor fails to submit the required lists and notices, 
the City may, after 30 days’ written notice to the Contractor, take any action it deems necessary, including, 
without limitation, causing the suspension of any payments, until the required lists and notices are submitted. 

38. SURVIVAL.  All representations and warranties and all obligations concerning record retention, 
inspections, audits, ownership, indemnification, payment, remedies, jurisdiction, venue, choice of law, and 
warranties shall survive the expiration, suspension, or termination of the Contract and continue in full force and 
effect. 

39. SUSPENSION.  The City may suspend this Contract at any time and for any reason by giving 2 business 
day’s written notice to the Contractor. The Contractor will resume work upon 5 business day’s written notice from 
the City. 

40. TERMINATION FOR CAUSE.  The City may terminate this Contract immediately for cause by sending 
written notice to the Contractor.  “Cause” includes without limitation any failure to perform any obligation or abide 
by any condition of this Agreement or the failure of any representation or warranty in this Contract, including 
without limitation any failure to comply with the requirements of the City’s Disadvantaged Business Enterprise 
program and any failure to comply with any provision of City Code § 2-1120 or requests of the Office of Inspector 
General. If a termination for cause is subsequently challenged in a court of law and the challenging party prevails, 
the termination will be deemed to be a termination for convenience effective 30 days from the date of the original 
written notice of termination for cause was sent to the challenging party; no further notice will be required. 

41. TERMINATION FOR CONVENIENCE.  The City may terminate this Contract at any time during the term 
of the Contract by giving the Contractor written notice of the City’s intention to terminate at least 30 days before 
the date of termination. 

42. TERMINATION FOR NON-APPROPRIATION.  This Contract will terminate immediately in the event of 
non-appropriation of funds sufficient to maintain this Contract without the requirement of notice and the City will 
not be liable for any amounts beyond the funds appropriated and encumbered for this Contract. 

43. TERMS BINDING.  The terms and conditions of the Contract are binding on any heirs, successors, 
transferees, and assigns. 

44. WAIVER OF SICK AND ANNUAL LEAVE BENEFITS.  It is expressly agreed and understood between 
the parties entering into this Contract that the Contractor, acting as an independent agent, shall not receive any 
sick and annual leave benefits from the City of New Orleans. 

[END OF ATTACHMENT “B”] 
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41.       CONFIDENTIALITY  

42.       REPAYMENT OF FUNDS 

43.       DUPLICATION OF BENEFITS 
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1. EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause) 

 (applicable to contracts and subcontracts exceeding $10,000) 

 

During the performance of this contract, the Contractor agrees as follows: 

 

A.  The Contractor will not discriminate against any employee or applicant for  

employment because of race, color, religion, sex, or national origin.  The Contractor will take affirmative 

action to ensure that applicants are employed, and that employees are treated during employment, without 

regard to their race, color, religion, sex, or national origin.  Such action shall include, but not be limited to, 

the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 

layoff or termination; rates of pay or other forms of compensation; and selection for training, including 

apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and applicants 

for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.  

 

B. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor, state that all qualified applicants will receive consideration without regard to race, color, 

religion, sex, or national origin. 

 

C. The Contractor will send to each labor union or representative of workers with which he has a collective 

bargaining agreement or other contract or understanding, a notice to be provided by the Contract 

Compliance Officer advising the said labor union or workers' representatives of the Contractor's 

commitment under this section, and shall post copies of the notice in conspicuous places available to 

employees and applicants for employment. 

 

D. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, as 

amended, and the rules, regulations, and relevant orders of the Secretary of Labor. 

 

E. The Contractor will furnish all information and reports required by Executive Order 11246 of September 

24, 1965, as amended, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 

and will permit access to his books, records, and accounts by the Department and the Secretary of Labor for 

purposes of investigation to ascertain compliance with such rules, regulations, and others. 

 

F. In the event of the Contractor's noncompliance with the non-discrimination clauses of this contract or with 

any of the said rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in 

whole or in part and the Contractor may be declared ineligible for further Government contracts in 

accordance with procedures authorized in Executive Order 11246 of September 24, 1965, as amended, or 

by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

 

G. The Contractor will include the provisions of the sentence immediately preceding paragraph A and the 

provisions of paragraphs A through G in every subcontract or purchase order unless exempted by rules, 

regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of 

September 24, 1965, as amended, so that such provisions will be binding upon each Contractor or vendor.  

The Contractor will take such action with respect to any subcontract or purchase order as the Department 

may direct as a means of enforcing such provisions, including sanctions for noncompliance.   Provided, 

however, that in the event a Contractor becomes involved in, or is threatened with, litigation with a 

Contractor or vendor as a result of such direction by the Department, the Contractor may request the United 

States to enter into such litigation to protect the interest of the United States. 
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2. STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION 

CONTRACT SPECIFICATIONS 

  (applicable to contracts and subcontracts exceeding $10,000)   

 

A.  As used in these specifications: 

 

(1) "Covered area" means the geographical area described in the solicitation from which this contract 

resulted; 

 

(2) "Director" means Director, Office of Federal Contract Compliance Programs, United States 

Department of Labor, or any person to whom the Director delegates authority; 

 

(3) "Employer identification number" means the Federal Social Security number used on the 

Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

 

(4) "Minority" includes: 

 

(a) Black (all persons having origins in any of the Black African racial groups not of Hispanic 

origin); 

 

(b) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South America or other 

Spanish Culture or origin, regardless of race);  

 

(c) Asian and Pacific Islander (all persons having origins in any of the original people of the Far 

East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and  

 

(d) American Indian or Alaskan Native (all persons having origins in any of the original peoples 

of North America and maintaining identifiable tribal affiliations through membership and 

participation or community identification).  

 

B. When the Contractor, or any contractor, at anytime, subcontracts a portion of the work involving any 

construction trade, it shall physically include in each subcontract, in excess of $10,000, the provisions of 

these specifications and the Notice which contains the applicable goals for minority and female 

participation and which is set forth in the solicitations from which this contract resulted.    

 

C. If the Contractor is participating (pursuant to 41 CFR 60 4.5) in a Hometown Plan approved by the U.S. 

Department of Labor in the covered area either individually or through an association, its affirmative action 

obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that 

Plan for those trades which have unions participating in the Plan.  Contractors must be able to demonstrate 

their participation in compliance with the provisions of any such Hometown Plan.  Each Contractor or 

Contractor participating in an approved Plan is individually required to comply with its obligations under 

the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which 

it has employees.  The overall good faith performance by other Contractors or contractors toward a goal in 

an approved Plan does not excuse any covered Contractor's or contractor's failure to take good faith efforts 

to achieve the Plan goals and timetables. 

 

D. The Contractor shall implement the specific affirmative action standards provided In paragraphs G(1) 

through G(16) of these specifications.  The goals set forth in the solicitation from which this contract 

resulted are expressed as percentages of the total hours of employment and training of minority and female 

utilization the Contractor should reasonably be able to achieve in each construction trade in which it has 

employees in the covered area.  Covered construction Contractors performing contracts in geographical 

areas where they do not have a federal or federally-assisted construction contract shall apply the minority 

and female goals established for the geographic area where the contract is being performed.  Goals are 
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published periodically in the Federal Register in notice form and such notices may be obtained from any 

Office of Federal Contract Compliance Programs office or from Federal procurement contracting officers.  

The Contractor is expected to make substantially uniform progress in meeting its goals in each craft during 

the period specified. 

 

E. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the 

Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 

Contractor's obligations under these specifications, Executive Order 11246, or the regulations promulgated 

pursuant thereto. 

 

F. In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, 

such apprentices and trainees must be employed by the Contractor during the training period, and the 

Contractor must have made a commitment to employ the apprentices and trainees at the completion of their 

training, subject to the availability of employment opportunities.  Trainees must be trained pursuant to 

training programs approved by the U.S. Department of Labor. 

 

G. The Contractor shall take specific affirmative action to ensure equal employment opportunity.  The 

evaluation of the Contractor's compliance with these specifications shall be based upon its effort to achieve 

maximum results from its actions.  The Contractor shall document these efforts fully, and shall implement 

affirmative action steps at least as extensive as the following: 

 

(1) Ensure and maintain a working environment free of harassment, intimidation, and coercion 

at all sites, and in all facilities at which the Contractor's employees are assigned to work.  

The Contractor, where possible, will assign two or more women to each construction 

project.  The Contractor shall specifically ensure that all foremen, superintendents and other 

on-site supervisory personnel are aware of and carry out the Contractor's obligation to 

maintain such a working environment, with specific attention to minority or female 

individuals working at such sites or in such facilities. 

 

(2) Establish and maintain a current list of minority and female recruitment sources, provide 

written notification to minority and female recruitment sources and to community 

organizations when the Contractor or its unions have employment opportunities available, 

and maintain a record of the organization's responses. 

 

(3) Maintain a current file of the names, addresses, and telephone numbers of each minority and 

female off-the-street applicant and minority or female referral from a union, a recruitment 

source, or community organization and of what action was taken with respect to each such 

individual.  If such individual was sent to the union hiring hall for referral and was not 

referred back to the Contractor by the union or, if referred, not employed by the Contractor, 

this shall be documented in the file with the reason therefore, along with whatever additional 

actions the Contractor may have taken. 

 

(4) Provide immediate written notification to the Director when the union or unions with which 

the Contractor has a collective bargaining agreement have not referred to the Contractor a 

minority person or woman sent by the Contractor, or when the Contractor has other 

information that the union referral process has impeded the Contractor's efforts to meet its 

obligations. 

 

(5) Develop on-the-job training opportunities and/or participate in training programs for the area 

which expressly includes minorities and women, including upgrading programs and 

apprenticeship and trainee programs relevant to the Contractor's employment needs, 

especially those programs funded or approved by the Department of Labor.  The Contractor 

shall provide notice of these programs to the sources compiled under G(2) above. 
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(6) Disseminate the Contractor's EEO policy by providing notice of the policy to unions and 

training programs and requesting their cooperation in assisting the Contractor in meeting its 

EEO obligations; by including it in any policy manual and collective bargaining agreement; 

by publicizing it in the company newspaper, annual report, etc.; by specific review of the 

policy with all management personnel and with all minority and female employees at least 

once a year; and by posting the company EEO policy on a bulletin board accessible to all 

employees at each location where construction work is performed. 

 

(7) Review, at least annually, the company's EEO policy and affirmative action obligations 

under these specifications with all employees having any responsibility for hiring, 

assignment, layoff, termination, or other employment decisions including specific review of 

these items with on-site supervisory personnel such as Superintendents, General Foreman, 

etc., prior to the initiation of construction work at any job site.  A written record shall be 

made and maintained identifying the time and place of these meetings, persons attending, 

subject matter discussed, and disposition of the subject matter. 

 

(8) Disseminate the Contractor's EEO policy externally by including it in any advertising in the 

news media, specifically including minority and female news media, and providing written 

notification to and discussing the Contractor's EEO policy with other Contractors and 

Contractors with whom the Contractor does or anticipates doing business. 

 

(9) Direct its recruitment efforts, both oral and written, to minority, female and community 

organizations, to schools with minority and female students and to minority and female 

recruitment and training organizations serving the Contractor's recruitment area and 

employment needs.  Not later than one month prior to the date for acceptance of applications 

for apprenticeship or other training by any recruitment source, the Contractor shall send 

written notification to organizations such as the above, describing the openings, screening 

procedures, and tests to be used in the selection process. 

 

(10) Encourage present minority and female employees to recruit other minority persons and 

women and, where reasonable, provide after school, summer, and vacation employment to 

minority and female youth both on the site and in other areas of a Contractor's work force. 

 

(11) Validate all tests and other selection requirements where there is an obligation to do so 

under 41 CFR Part 60 3. 

 

(12) Conduct, at least annually, an inventory and evaluation of all minority and female personnel 

for promotional opportunities and encourage these employees to seek or to prepare for, 

through appropriate training, etc., such opportunities. 

 

(13) Ensure that seniority practices, job classifications, work assignments and other personnel 

practices, do not have a discriminatory effect by continually monitoring all personnel and 

employment related activities to ensure that the EEO policy and the Contractor's obligations 

under these specifications are being carried out. 

 

(14) Ensure that all facilities and company activities are nonsegregated except that separate or 

single-user toilet and necessary changing facilities shall be provided to assure privacy 

between the sexes. 

 

(15) Document and maintain a record of all solicitations of offers for subcontracts from minority 

and female construction Contractors and suppliers, including circulation of solicitation to 

minority and female Contractor associations and other business associations. 
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(16) Conduct a review, at least annually, of all supervisors' adherence to and performance under 

the Contractor's EEO policies and affirmative action obligations. 

 

H. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of 

their affirmative action obligations (G(1) through G(16)).  The efforts of a Contractor association, joint 

Contractor-union, Contractor-community, or other similar group of which the Contractor is a member and 

participant, may be asserted as fulfilling any one or more of its obligations under G(1) through G(16) of 

these specifications provided that the Contractor actively participates in the group, makes every effort to 

assure that the group has a positive impact on the employment of minorities and women in the industry, 

ensures that the concrete benefits of the program are reflected in the Contractor's minority and female 

workforce participation, makes a good faith effort to meet its individual goals and timetables, and can 

provide access to documentation which demonstrates the effectiveness of actions taken on behalf of the 

Contractor.  The obligation shall not be a defense for the Contractor's non-compliance. 

 

I. A single goal for minorities and a separate single goal for women has been established.  The Contractor, 

however, is required to provide equal employment opportunity and to take affirmative action for all 

minority groups, both male and female, and all women, both minority and non-minority.  Consequently, the 

Contractor may be in violation of the Executive Order if a particular group is employed in a substantially 

disparate manner (for example, even though the Contractor has achieved its goals for women generally, the 

Contractor may be in violation of the Executive Order if a specific minority group of women is 

underutilized).   

 

J. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against 

any persons because of race, color, religion, sex, or national origin. 

 

K. The Contractor shall not enter into any subcontract with any person or firm  

debarred from government contracts pursuant to E.O. 11246. 

 

L. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the 

Equal Opportunity Clause including suspension, termination, and cancellation of existing subcontracts as 

may be imposed or ordered pursuant to E.O. 11246, as amended. 

 

M. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative 

action steps, at least as extensive as those standards prescribed in paragraph G of these specifications, so as 

to achieve maximum results from its efforts to ensure equal employment opportunity.  If the Contractor 

fails to comply with the requirements of the Executive Order, the implementing regulations, or these 

specifications, the Director shall proceed in accordance with 41 CFR 60 4.8.   

 

N. The Contractor shall designate a responsible official to monitor all employment related activity to ensure 

that the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may 

be required by the government and to keep records.  Records shall at least include for each employee, the 

name, address, telephone numbers, construction trade, union affiliation if any, employee identification 

number where assigned, social security number, race, sex, status (e.g., mechanic, apprenticeship trainee, 

helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and 

location at which the work was performed.  Records shall be maintained in an easily understandable and 

retrievable form; however, to the degree that existing records satisfy this requirement, Contractors shall not 

be required to maintain separate records.  

 

O. Nothing herein provided shall be construed as a limitation upon the application of other laws which 

establish different standards of compliance or upon the application or requirements for the hiring of local or 

other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community 

Development Block Grant Program).  
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3. NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION  

            (applicable to contracts and subcontracts exceeding $10,000) 

 

A. The Offeror’s or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard Federal 

Equal Employment Opportunity Construction Contract Specifications" set forth herein. 

 

B. The goals and timetables for minority and female participation, expressed in percentage terms for the 

Contractor's aggregate workforce in each trade on all construction work in the covered area are applicable 

to all the Contractor's construction work (whether or not it is federal or federally assisted) performed in the 

covered area.  If the Contractor performs construction work in a geographic area located outside of the 

covered area, it shall apply the goals established for such geographic area where the work is actually 

performed. 

 

With regard to this second area, the Contractor also is subject to the goals for both its federally involved 

and non-federally involved construction.  The Contractor's compliance with the Executive Order and the 

regulations in 41 CFR Part 60 4 shall be based on its implementation of the Equal Opportunity Clause, 

specific affirmative action obligations required by the specifications set forth in 41 CFR 60 4.3 (a) and its 

efforts to meet the goals established for the geographical area where the contract resulting from this 

solicitation is to be performed.  The hours of minority and female employment and training must be 

substantially uniform throughout the length of the contract, and in each trade, and the Contractor shall 

make a good faith effort to employ minorities and women evenly on each of its projects.  The transfer of 

minority or female employees or trainees from Contractor to Contractor or from project to project for the 

sole purpose of meeting the Contractor's goals shall be a violation of the contract, the Executive Order, and 

the regulations in 41 CFR Part 60 4.  Compliance with the goals will be measured against the total work 

hours performed. 

 

C. The Contractor shall provide written notification to the Director of the Office of Federal Contract 

Compliance Programs within 10 working days of award of any construction subcontract in excess of 

$10,000 at any tier for construction work under the contract resulting from this solicitation.  The 

notification shall list the name, address, and telephone number of the subcontractor; employer identification 

number; estimated dollar amount of the subcontract; estimated starting and completion dates of the sub-

contract; and the geographical area in which the contract is to be performed. 

 

D. As used in this Notice, and in the contract resulting from this solicitation, the "covered area" is (insert 

description of the geographical areas where the contract is to be performed, giving the State, parish, and 

city, if any): 

 

 

4. CERTIFICATION OF NONSEGREGATED FACILITIES 

 (applicable to contracts and subcontracts exceeding $10,000) 

 

By the submission of this bid, the bidder, offeror, applicant or Contractor certifies that he/she does not 

maintain or provide for his/her establishments, and that he/she does not permit employees to perform their 

services at any location, under his/her control, where segregated facilities are maintained.  He/she certifies 

further that he/she will not maintain or provide for employees any segregated facilities at any of his/her 

establishments, and he/she will not permit employees to perform their services at any location under his/her 

control where segregated facilities are maintained.  The bidder, offeror, applicant or Contractor agrees that 

a breach of this certification is a violation of the equal opportunity clause of this contract. 

 

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, rest 

rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other storage or 
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dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and 

housing facilities provided for employees which are segregated by explicit directive or are, in fact, 

segregated on the basis of race, color, religion, or national origin because of habit, local custom, or any 

other reason. 

 

He/she further agrees that (except where he/she has obtained for specific time periods) he/she will obtain 

identical certification from proposed contractors prior to the award of subcontracts exceeding $10,000 

which are not exempt from the provisions of the equal opportunity clause; that he/she will retain such 

certifications in his/her files; and that he/she will forward the following notice to such proposed contractors 

(except where proposed contractors have submitted identical certifications for specific time periods). 

 

5. CIVIL RIGHTS 

 

The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964.  No person 

shall, on the grounds of race, color, or national origin, be excluded from participation in, be denied the 

benefits of, or be subjected to discrimination under any program or activity receiving federal financial 

assistance. 

 

6. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPLMENT ACT  

OF 1974 

 

The Contractor shall comply with the provisions of Section 109 of the Housing and Community 

Development Act of 1974.  No person in the United States shall on the grounds of race, color, national 

origin, or sex be excluded from participation in, be denied the benefits of, or be subjected to discrimination 

under any program or activity funded in whole or in part with funds made available under this title.  Section 

109 further provides that discrimination on the basis of age under the Age Discrimination Act of 1975 or 

with respect to an otherwise qualified handicapped individual as provided in Section 504 of the 

Rehabilitation Act of 1973, as amended, is prohibited. 

 

 

 

7.   SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 -  

            (Section 3 Clause) (applicable to contracts and subcontracts exceeding $100,000 funded by Section 3 

covered assistance) 

 

 A. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and 

Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3).  The purpose of section 3 is to 

ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted 

projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income 

persons, particularly persons who are recipients of HUD assistance for housing. 

 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement 

Section 3.  As evidenced by their execution of this contract, the parties to this contract certify that they are 

under no contractual or other impediment that would prevent them from complying with the part 135 

regulations. 

 

C. The Contractor agrees to send to each labor organization or representative of workers with which the 

Contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor 

organization or workers' representative of the Contractor's commitments under this Section 3 clause, and 

will post copies of the notice in conspicuous places at the work site where both employees and applicants 

for training and employment positions can see the notice. The notice shall describe the Section 3 

preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and 
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training positions, the qualifications for each, and the name and location of the person(s) taking 

applications for each of the positions, and the anticipated date the work shall begin. 

 

D. The Contractor agrees to include this Section 3 clause in every subcontract subject to compliance with 

regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable 

provision of the subcontract or in this Section 3 clause, upon a finding that the Contractor is in violation of 

the regulations in 24 CFR part 135.  The Contractor will not subcontract with any Contractor where the 

Contractor has notice or knowledge that the Contractor has been found in violation of the regulations in 24 

CFR part 135.  

 

E. The Contractor will certify that any vacant employment positions, including training positions, that are 

filled (1) after the Contractor is selected but before the contract is executed, and (2) with persons other than 

those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were 

not filled to circumvent the Contractor's obligations under 24 CFR part 135. 

 

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this 

contract for default, and debarment or suspension from future HUD assisted contracts. 

 

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, Section 

7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the 

work to be performed under this contract.  Section 7(b) requires that to the greatest extent feasible (i) 

preference and opportunities for training and employment shall be given to Indians, and (ii) preference in 

the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic 

Enterprises.  Parties to this contract that are subject to the provisions of Section 3 and section 7(b) agree to 

comply with Section 3 to the maximum extent feasible, but not in derogation of compliance with Section 

7(b). 

 

 

8. SECTION 503 OF THE REHABILITATION ACT OF 1973 (29 USC 793) 

(applicable to contracts and subcontracts exceeding $10,000) 

 

A. The Contractor will not discriminate against any employee or applicant for employment because of 

physical or mental handicap in regard to any position for which the employee or applicant for employment 

is otherwise qualified.  The Contractor agrees to take affirmative action to employ, advance in employment 

and otherwise treat qualified handicapped individuals without discrimination based upon their physical or 

mental handicap in all employment practices such as the following:  employment upgrading, demotion or 

transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and 

selection for training, including apprenticeship. 

 

B. The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor 

issued pursuant to the Act. 

 

C. In the event of the Contractor's noncompliance with the requirements of this clause, actions for 

noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the Secretary 

of Labor issued pursuant to the Act. 

 

D. The Contractor agrees to post in conspicuous places, available to employees and applicants for 

employment, notices in a form to be prescribed by the Director, provided by or through the contracting 

officer.  Such notices shall state the Contractor's obligation under the law to take affirmative action to 

employ and advance in employment qualified handicapped employees and applicants for employment, and 

the rights of applicants and employees. 
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E. The Contractor will notify each labor union or representative of workers with which it has a collective 

bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 

503 of the Rehabilitation Act of 1973, and is committed to take affirmative action to employ and advance 

in employment physically and mentally handicapped individuals. 

 

F. The Contractor will include the provisions of this clause in every subcontract or purchase order of $10,000 

or more unless exempted by rules, regulations, or orders of the Secretary issued pursuant to Section 503 of 

the Act, so that such provisions will be binding upon each Contractor or vendor.  The Contractor will take 

such action with respect to any subcontract or purchase order as the Director of the Office of Federal 

Contract Compliance Programs may direct to enforce such provisions, including action for noncompliance. 

 

9. SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED 

 

The Contractor agrees that no otherwise qualified individual with disabilities shall, solely by reason of his 

disability, be denied the benefits, or be subjected to discrimination including discrimination in employment, 

any program or activity that receives the benefits from the federal financial assistance. 

 

10. AGE DISCRIMINATION ACT OF 1975 

 

The Contractor shall comply with the provisions of the Age Discrimination Act of 1975.  No person in the 

United States shall, on the basis of age, be excluded from participation in, be denied the benefits of, or be 

subjected to discrimination under, any program or activity receiving federal financial assistance. 

 

11. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS 

(applicable to contracts and subcontracts exceeding $100,000) 

 

The Contractor and all contractors shall comply with the requirements of the Clean Air Act, as amended, 42 

USC 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq., and the 

regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as amended. 

 

In addition to the foregoing requirements, all nonexempt Contractors and contractors shall furnish to the 

owner, the following: 

 

A. A stipulation by the Contractor or contractors, that any facility to be utilized in the performance of 

any nonexempt contract or subcontract, is not listed on the List of Violating Facilities issued by the 

Environmental Protection Agency (EPA) pursuant to 40 CFR Part 15, as amended. 

 

B. Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean Air 

Act, as amended, (42 USC 1857 c 8) and Section 308 of the Federal Water Pollution Control Act, as 

amended, (33 USC 1318) relating to inspection, monitoring, entry, reports and information, as well 

as all other requirements specified in said Section 114 and Section 308, and all regulations and 

guidelines issued there under. 

 

C. A stipulation that as a condition for the award of the contract, prompt notice will be given of any 

notification received from the Director, Office of Federal Activities, EPA, indicating that a facility 

utilized, or to be utilized for the contract, is under consideration to be listed on the EPA List of 

Violating Facilities. 

 

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and 

requirements in paragraph (1)  through (4) of this section in every nonexempt subcontract and 

requiring that the Contractor will take such action as the government may direct as a means of 

enforcing such provisions. 
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12. SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS AND 

ACCIDENT PREVENTION 

 

A. Lead-Based Paint Hazards 

   

The construction or rehabilitation of residential structures is subject to the HUD Lead-Based Paint 

regulations, 24 CFR Part 35.  The Contractor and contractors shall comply with the provisions for the 

elimination of lead-based paint hazards under Subpart B of said regulations.  The Owner will be 

responsible for the inspections and certifications required under Section 35.14 (f) thereof. 

 

B. Use of Explosives  

 

When the use of explosives is necessary for the prosecution of the work, the Contractor shall observe all 

local, state and federal laws in purchasing and handling explosives.  The Contractor shall take all necessary 

precaution to protect completed work, neighboring property, water lines, or other underground structures.  

Where there is danger to structures or property from blasting, the charges shall be reduced and the material 

shall be covered with suitable timber, steel or rope mats. 

The Contractor shall notify all owners of public utility property of intention to use explosives at least 8 

hours before blasting is done close to such property.  Any supervision or direction of use of explosives by 

the engineer does not in any way reduce the responsibility of the Contractor or his Surety for damages that 

may be caused by such use. 

 

C. Danger Signals and Safety Devices (Modify as Required) 

 

The Contractor shall make all necessary precautions to guard against damages to property and injury to 

persons.  He shall put up and maintain in good condition, sufficient red or warning lights at night, suitable 

barricades and other devices necessary to protect the public.  In case the Contractor fails or neglects to take 

such precautions, the Owner may have such lights and barricades installed and charge the cost of this work 

to the Contractor.  Such action by the Owner does not relieve the Contractor of any liability incurred under 

these specifications or contract. 

 

13. FLOOD DISASTER PROTECTION 

 

This contract is subject to the requirements of the Flood Disaster Protection Act of 1973 (P.L. 93 234).  

Nothing included as a part of this contract is approved for acquisition or construction purposes as defined 

under Section 3(a) of said Act, for use in an area identified by the Secretary of HUD as having special flood 

hazards which is located in a community not then in compliance with the requirements for participation in 

the National Flood Insurance Program pursuant to Section 201(d) of said Act; and the use of any assistance 

provided under this contract for such acquisition for construction in such identified areas in communities 

then participating in the National Flood Insurance Program shall be subject to the mandatory purchase of 

flood insurance requirements or Section 102(a) of said Act. 

 

Any contract or agreement for the sale, lease, or other transfer of land acquired, cleared or improved with 

assistance provided under this Contract shall contain, if such land is located in an area identified by the 

Secretary as having special flood hazards and in which the sale of flood insurance has been made available 

under the  National Flood Insurance Act of 1968, as amended, 42 U.S.C. 4001 et seq., provisions obligating 

the transferee and its successors or assigns to obtain and maintain, during the ownership of such land, such 

flood insurance as required with respect to financial assistance for acquisition or construction purposes 

under Section 102(a)  of Flood Disaster Protection Act of 1973. 
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 14. ACCESS TO RECORDS - MAINTENANCE OF RECORDS 

 

The Department of Housing and Urban Development, the Comptroller General of the United States, or any 

of their duly authorized representatives, shall have access to any books, documents, papers and records of 

the Contractor which are directly pertinent to this specific contract, for the purpose of audits, examinations, 

and making excerpts and transcriptions. All records connected with this contract will be maintained in a 

central location by the unit of local government and will be maintained for a period of five (5) years from 

the official date of the final closeout of the grant. 

 

15. INSPECTION 

 

The authorized representative and agents of the Department of Housing and Urban Development shall be 

permitted to inspect all work, materials, payrolls, records of personnel, invoices of materials, and other 

relevant data and records. 

 

16. REPORTING REQUIREMENTS 

 

The Contractor shall complete and submit all reports, in such form and according to such schedule, as may 

be required by the Owner. 

 

17. CONFLICT OF INTEREST 

 

A. No officer or employee of the local jurisdiction or its designees or agents, no member of the 

governing body, and no other public official of the locality who his/her tenure or for one year 

thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds 

thereof, for work to be performed. Further, the Contractor shall cause to be incorporated in all 

subcontracts the language set forth in this paragraph prohibiting conflict of interest. 

 

B. No member of or delegate to Congress, or Resident Commissioner, shall be admitted to any share or 

part of this contract or to any benefit that may arise there from, but this provision shall not be 

construed to extend to this contract if made with a corporation for its general benefit. 

 

18. ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 11246, AS 

AMENDED  

(applicable to contracts and subcontracts of $10,000 and under) 

 

During the performance of this contract, the Contractor agrees as follows: 

 

A. The Contractor shall not discriminate against any employee or applicant for employment because of race, 

color, religion, sex, or national origin.  The Contractor shall take affirmative action to ensure that applicants 

for employment are employed, and that employees are treated during employment, without regard to their 

race, color, religion, sex, or national origin.  Such action shall include, but not be limited to, the following:  

employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and selection for training, including 

apprenticeship. 

 

B. The Contractor shall post in conspicuous places, available to employees and applicants for employment, 

notices to be provided by Contracting Officer setting forth the provisions of this non-discrimination clause.  

The Contractor shall state that all qualified applicants will receive consideration for employment without 

regard to race, color, religion, sex, or national origin. 

 

C. Contractors shall incorporate foregoing requirements in all subcontracts. 
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19. PATENTS 

 

A. The Contractor shall hold and save the Owner and its officers, agents, servants, and employees harmless 

from liability of any nature or kind, including cost and expenses for, or on account of any patented or 

unpatented invention, process, article, or appliance manufactured or used in the performance of the contract 

including its use by the Owner, unless otherwise specifically stipulated in the Contract Document. 

 

B. License or Royalty Fees:  License and/or Royalty Fees for the use of a process which is authorized by the 

Owner of the project must be reasonable, and paid to the holder of the patent, or his authorized license, 

direct by the Owner and not by or through the Contractor. 

 

C. If the Contractor uses any design device or materials covered by letters, patent or copyright, he shall 

provide for such use by suitable agreement with the owner of such patented or copy-righted design device 

or material.  It is mutually agreed and understood, that without exception the contract prices shall include 

all royalties or costs arising from the use of such design, device or materials, in any way involved in the 

work. The Contractor and/or his Sureties shall indemnify and save harmless the Owner of the project from 

any and all claims for infringement by reason of the use of such patented or copy-righted design, device or 

materials or any trademark or copy-right in connection with work agreed to be performed under this 

contract, and shall indemnify the Owner for any cost, expense, or damage which it may be obliged to pay 

by reason of such infringement at any time during the prosecution of the work or after completion of the 

work. 

 

20. COPYRIGHT 

 

No materials, to include but not limited to reports, maps, or documents produced as a result of this contract, 

in whole or in part, shall be available to the Contractor for  

copy-right purposes.  Any such materials produced as a result of this contract that might be subject to 

copyright shall be the property of the Owner and all such rights shall belong to the Owner. 

21. TERMINATION FOR CAUSE 

 

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his obligations under 

this contract, or if the Contractor shall violate any of the covenants, agreements, or stipulations of this 

contract, the Owner shall thereupon have the right to terminate this contract by giving written notice to the 

Contractor of such termination and specifying the effective date thereof, at least five (5) days before the 

effective date of such termination.  In such event, all finished or unfinished documents, data, studies, 

surveys, drawings, maps, models, photographs, and reports prepared by the Contractor under this contract 

shall, at the option of the Owner, become the Owner’s property and the Contractor shall be entitled to 

receive just and equitable compensation for any work satisfactorily completed hereunder.  Notwithstanding 

the above, the Contractor shall not be relieved of liability to the Owner for damages sustained by the Owner 

by virtue of any breach of the contract by the Contractor, and the Owner may withhold any payments to the 

Contractor for the purpose of set-off until such time as the exact amount of damages due the Owner from 

the Contractor is determined. 

 

22. TERMINATION FOR CONVENIENCE 

 

The Owner may terminate this contract at any time by giving at least ten (10) days notice in writing to the 

Contractor.  If the contract is terminated by the Owner as provided herein, the Contractor will be paid for 

the time provided and expenses incurred up to the termination date. 
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23. ENERGY EFFICIENCY 

 

The Contractor shall comply with mandatory standards and policies relating to energy efficiency which are 

contained in the state energy conservation plan issued in compliance with the Energy Policy and 

Conservation Act (Public Law 94-163). 

 

24. SUBCONTRACTS 

 

A. The Contractor shall not enter into any subcontract with any contractor who has been debarred, suspended, 

declared ineligible, or voluntarily excluded from participating in contacting programs by any agency of the 

United States Government or the State of Louisiana. 

 

B. The Contractor shall be as fully responsible to the Owner for the acts and omissions of the Contractor’s 

contractors, and of persons either directly or indirectly employed by them, as he is for the acts and 

omissions of persons directly employed by the Contractor. 

 

C. The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the work to 

bind contractor to the Contractor by the terms of the contract documents insofar as applicable to the work 

of contractors and to give the Contractor the same power as regards terminating any subcontract that the 

Owner may exercise over the Contractor under any provision of the contract documents. 

 

D. Nothing contained in this contract shall create any contractual relation between  

any Contractor and the Owner. 

 

 

25. DEBARMENT, SUSPENSION, AND INELIGIBILITY 

 

The Contractor represents and warrants that it and its contractors are not debarred, suspended, or placed in 

ineligibility status under the provisions of 2 CFR 200.213 (government debarment and suspension 

regulations). 

 

26. PROTECTION OF LIVES AND HEALTH 

 

The Contractor shall exercise proper precaution at all times for the protection of persons and property and 

shall be responsible for all damages to persons or property, either on or off the worksite, which occur as a 

result of his prosecution of the work.  The safety provisions of applicable laws and building and 

construction codes, in  addition to specific safety and health regulations described by Chapter XIII, Bureau 

of Labor Standards, Department of Labor, Part 1518, Safety and Health Regulations for Construction, as 

outlined in the Federal Register, Volume 36, No. 75, Saturday, April 17, 1971, Title 29 - LABOR, shall be 

observed and the Contractor shall take or cause to be taken, such additional safety and health measures as 

the Owner may determine to be reasonably necessary. 

 

 

27. BREACH OF CONTRACT TERMS 

 

Any violation or breach of terms of this contract on the part of the Contractor or the Contractor’s 

contractors may result in the suspension or termination of  this contract or such other action that may be 

necessary to enforce the rights of the parties of this contract.  The duties and obligations imposed by the 

contract documents and the rights and remedies available there under shall be in addition to and not a 

limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. 

 

 

 



Version: October 2020 – Purchasing/CDM 

28. PROVISIONS REQUIRED BY LAW DEEMED INSERTED 

 

Each and every provision of law and clause required by law to be inserted in this contract shall be deemed 

to be inserted herein and the contract shall be read and enforced as though it were included herein, and if 

through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the 

application of either party the contract shall forthwith be physically amended to make such insertion or 

correction. 

 

29. CHANGES 

 

The Owner may, from time to time, request changes in the scope of the services of the Contractor to be 

performed hereunder.  Such changes, including any increase or decrease in the amount of the Contractor’s 

compensation which are mutually agreed upon by and between the Owner and the Contractor, shall be 

incorporated in written and executed amendments to this Contract. 

 

30. PERSONNEL 

 

The Contractor represents that it has, or will secure at its own expense, all personnel required in performing 

the services under this Contract.  Such personnel shall not be employees of or have any contractual 

relationship with the Owner. 

 

All the services required hereunder will be performed by the Contractor or under its supervision, and all 

personnel engaged in the work shall be fully qualified and shall be authorized or permitted under State and 

local law to perform such services. 

 

No person who is serving sentence in a penal or correctional institution shall be employed on work under 

this Contract. 

31. ANTI-KICKBACK RULES 

 

Salaries of personnel performing work under this Contract shall be paid unconditionally and not less often 

than once a month without payroll deduction or rebate on any account except only such payroll deductions 

as are mandatory by law or permitted by the applicable regulations issued by the Secretary of Labor 

pursuant to the "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 

U.S.C. 874; and Title 40 U.S.C. 276c).  The Contractor shall comply with all applicable "Anti-Kickback" 

regulations and shall insert appropriate provisions in all subcontracts covering work under this contract to 

insure compliance by the contractors with such regulations, and shall be responsible for the submission of 

affidavits required of contractors there under except as the Secretary of Labor may specifically provide for 

variations of or exemptions from the requirements thereof. 

 

32. ASSIGNABILITY 

 

The Contractor shall not assign any interest in this Contract, and shall not transfer any interest in the same 

(whether by assignment or novation) without prior written approval of the Owner provided that claims for 

money due or to become due the Contractor from the Owner under this Contract may be assigned to a bank, 

trust company, or other financial institution, or to a Trustee in Bankruptcy, without such approval.  Notice 

of any such assignment or transfer shall be furnished promptly to the Owner. 

 

33. INTEREST OF CONTRACTOR 

 

The Contractor covenants that he presently has no interest and shall not acquire any interest direct or 

indirect in the above described project or any parcels therein or any other interest which would conflict in 

any manner or degree with the performance of his services hereunder.  The Contractor further covenants 

that in the performance of this Contract no person having any such interest shall be employed. 
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34. POLITICAL ACTIVITY 

 

The Contractor will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which limits the 

political activity of employees. 

 

35. COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET 

 

The parties agree to comply with the regulations, policies, guidelines, and requirements of the Office of 

Management and Budget, Circulars 2 CFR 200, as they relate to the use of Federal funds under this 

contract. 

 

36. DISCRIMINATION DUE TO BELIEFS 

 

No person with responsibilities in operation of the project to which this grant relates will discriminate with 

respect to any program participant or any applicant for participation in such program because of political 

affiliation or beliefs. 

 

37. CONFIDENTIAL FINDINGS 

 

All of the reports, information, data, etc., prepared or assembled by the Contractor under this Contract are 

confidential, and the Contractor agrees that they shall not be made available to any individual or 

organization without prior written approval of the Owner. 

 

 

38. LOBBYING 

 

The Contractor certifies, to the best of his or her knowledge and belief that: 

 

1. No federally appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any 

person for influencing or attempting to influence an officer or employee of any agency, a member of 

Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with 

the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any federal contract, grant, loan, or cooperative agreement. 

 

2. If any funds other than federally appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a member of Congress, an 

officer or employee of Congress, or an employee of a member of Congress in connection with this federal 

contract, grant, loan, or cooperative agreement, the Contractor shall complete and submit Standard Form 

LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.   

 

39. FEDERAL LABOR STANDARDS PROVISIONS 

 

The Contractor shall abide by the requirements of the Federal Labor Standards Provisions (form HUD-4010) as 

follows. 

 

Federal Labor Standards Provisions  

U.S. Department of Housing and Urban Development  

Office of Labor Relations  

 

Applicability  
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The Project or Program to which the construction work covered by this contract pertains is being assisted by the 

United States of America and the following Federal Labor Standards Provisions are included in this Contract 

pursuant to the provisions applicable to such Federal assistance.  

 

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work will be 

paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 

account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the 

Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 

due at time of payment computed at rates not less than those contained in the wage determination of the Secretary 

of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be 

alleged to exist between the Contractor and such laborers and mechanics. Contributions made or costs reasonably 

anticipated for bona fide fringe benefits under Section l(b)(2) of the Davis-Bacon Act on behalf of laborers or 

mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 29 CFR 

5.5(a)(1)(iv); also, regular contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs, which cover the particular weekly period, are deemed to be 

constructively made or incurred during such weekly period.  

 

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 

for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). 

Laborers or mechanics performing work in more than one classification may be compensated at the rate specified 

for each classification for the time actually worked therein: Provided That the employer’s payroll records 

accurately set forth the time spent in each classification in which work is performed. The wage determination 

(including any additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon 

poster (WH-1321) shall be posted at all times by the Contractor and its contractors at the site of the work in a 

prominent and accessible, place where it can be easily seen by the workers.  

 

(ii) (a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be 

employed under the contract shall be classified in conformance with the wage determination. HUD shall approve 

an additional classification and wage rate and fringe benefits therefor only when the following criteria have been 

met:  

 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 

determination; and  

 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 

rates contained in the wage determination.  

 

(b) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their 

representatives, and HUD or its designee agree on the classification and wage rate (including the amount 

designated for fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its designee 

to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of 

Labor, Washington, D.C. every additional classification action within 30 days of receipt and so advise HUD or its 

designee or will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved 

by the Office of Management and Budget under OMB control number 1215-0140.)  

 

(c) In the event the Contractor, the laborers or mechanics to be employed in the classification or their 

representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including the 

amount designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including 

the views of all interested parties and the recommendation of HUD or its designee, to the Administrator for 

determination. The Administrator, or an authorized representative, will issue a determination within 30 days of 

receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that 
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additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number 

1215-0140.)  

 

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1) (ii) (b) 

or (c) of this paragraph, shall be paid to all workers performing work in the classification under this contract from 

the first day on which work is performed in the classification.  

 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 

fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the 

wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  

 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider as 

part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide 

fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request 

of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor 

may require the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or 

program. (Approved by the Office of Management and Budget under OMB Control Number 1215-0140.)  

 

2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld from the Contractor under this contract 

or any other Federal contract with the same prime Contractor, or any other Federally-assisted contract subject to 

Davis-Bacon prevailing wage requirements, which is held by the same prime Contractor so much of the accrued 

payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, 

trainees and helpers, employed by the Contractor or any contractor the full amount of wages required by the 

contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee or helper, 

employed or working on the site of the work, all or part of the wages required by the contract, HUD or its designee 

may, after written notice to the Contractor, sponsor, applicant, or owner, take such action as may be necessary to 

cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased. 

HUD or its designee may, after written notice to the Contractor, disburse such amounts withheld for and on 

account of the Contractor or Contractor to the respective employees to whom they are due. The Comptroller 

General shall make such disbursements in the case of direct Davis-Bacon Act contracts.  

 

3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by the Contractor 

during the course of the work preserved for a period of three years thereafter for all laborers and mechanics 

working at the site of the work. Such records shall contain the name, address, and social security number of each 

such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs 

anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in Section l (b) (2) (B) of 

the Davis-bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. 

Whenever the Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or mechanic 

include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 

Section l(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment 

to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or 

program has been communicated in writing to the laborers or mechanics affected, and records which show the 

costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or 

trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs 

and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 

prescribed in the applicable programs. (Approved by the Office of Management and Budget under OMB Control 

Numbers 1215-0140 and 1215-0017.)  

 

(ii) (a) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all 

payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the 

Contractor will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to 

HUD or its designee. The payrolls submitted shall set out accurately and completely all of the information required 
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to be maintained under 29 CFR 5.5(a) (3) (i). This information may be submitted in any form desired. Optional 

Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal 

Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime 

Contractor is responsible for the submission of copies of payrolls by all contractors. (Approved by the Office of 

Management and Budget under OMB Control Number 1215-0149.)  

 

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Contractor or 

Contractor or his or her agent who pays or supervises the payment of the persons employed under the contract and 

shall certify the following:  

 

(1) That the payroll for the payroll period contains the information required to be maintained under 29 CFR 5.5 

(a)(3)(i) and that such information is correct and complete;  

 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during 

the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that 

no deductions have been made either directly or indirectly from the full wages earned, other than permissible 

deductions as set forth in 29 CFR Part 3;  

 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 

equivalents for the classification of work performed, as specified in the applicable wage determination 

incorporated into the contract.  

 

(c) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-

347 shall satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph 

A.3.(ii)(b).  

 

(d) The falsification of any of the above certifications may subject the Contractor or Contractor to civil or criminal 

prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.  

 

(iii) The Contractor or contractor shall make the records required under subparagraph A.3.(i) available for 

inspection, copying, or transcription by authorized representatives of HUD or its designee or the Department of 

Labor, and shall permit such representatives to interview employees during working hours on the job. If the 

Contractor or Contractor fails to submit the required records or to make them available, HUD or its designee may, 

after written notice to the Contractor, sponsor, applicant or owner, take such action as may be necessary to cause 

the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required 

records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 

5.12.  

 

4. Apprentices and Trainees.  

 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 

performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program 

registered with the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship 

Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a 

person is employed in his or her first 90 days of probationary employment as an apprentice in such an 

apprenticeship program, who is not individually registered in the program, but who has been certified by the Office 

of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) 

to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on 

the job site in any craft classification shall not be greater than the ratio permitted to the Contractor as to the entire 

work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 

registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed. In addition, any apprentice performing work on the 

job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage 
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rate on the wage determination for the work actually performed. Where a Contractor is performing construction on 

a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in 

percentages of the journeyman’s hourly rate) specified in the contractor’s or contractor’s registered program shall 

be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the 

apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable 

wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the 

apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid 

the full amount of fringe benefits listed on the wage determination for the applicable classification. If the 

Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall 

be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and 

Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an 

apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less than the applicable 

predetermined rate for the work performed until an acceptable program is approved.  

 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 

predetermined rate for the work performed unless they are employed pursuant to and individually registered in a 

program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, 

Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater 

than permitted under the plan approved by the Employment and Training Administration. Every trainee must be 

paid at not less than the rate specified in the approved program for the trainee’s level of progress, expressed as a 

percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 

fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention 

fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the 

Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with 

the corresponding journeyman wage rate on the wage determination which provides for less than full fringe 

benefits for apprentices. Any employee listed on the payroll at a trainee rate that is not registered and participating 

in a training plan approved by the Employment and Training Administration shall be paid not less than the 

applicable wage rate on the wage determination for the work actually performed. In addition, any trainee 

performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less 

than the applicable wage rate on the wage determination for the work actually performed. In the event the 

Employment and Training Administration withdraws approval of a training program, the Contractor will no longer 

be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an 

acceptable program is approved.  

 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 29 CFR Part 

5 shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 

amended, and 29 CFR Part 30.  

 

5. Compliance with Copeland Act requirements. The Contractor shall comply with the requirements of 29 CFR 

Part 3 which are incorporated by reference in this contract  

 

6. Subcontracts. The Contractor or Contractor will insert in any subcontracts the clauses contained in 

subparagraphs 1 through 11 of this paragraph A and such other clauses as HUD or its designee may by appropriate 

instructions require, and a copy of the applicable prevailing wage decision, and also a clause requiring the 

contractors to include these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for 

the compliance by any Contractor or lower tier Contractor with all the contract clauses in this paragraph.  

 

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 

termination of the contract and for debarment as a Contractor and a Contractor as provided in 29 CFR 5.12.  

 

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-

Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract.  
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9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract 

shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance 

with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning 

of this clause include disputes between the Contractor (or any of its contractors) and HUD or its designee, the U.S. 

Department of Labor, or the employees or their representatives.  

 

10. (i) Certification of Eligibility. By entering into this contract the Contractor certifies that neither it (nor he or 

she) nor any person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be awarded 

Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded 

HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.  

 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 

contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 

participate in HUD programs pursuant to 24 CFR Part 24.  

 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

Additionally, U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing Administration transactions”, 

provides in part: “Whoever, for the purpose of . . . influencing in any way the action of such Administration..... 

makes, utters or publishes any statement knowing the same to be false..... shall be fined not more than $5,000 or 

imprisoned not more than two years, or both.”  

 

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the wage, salary, 

or other labor standards provisions of this Contract are applicable shall be discharged or in any other manner 

discriminated against by the Contractor or any contractor because such employee has filed any complaint or 

instituted or caused to be instituted any proceeding or has testified or is about to testify in any proceeding under or 

relating to the labor standards applicable under this Contract to his employer.  

 

B. Contract Work Hours and Safety Standards Act. The provisions of this paragraph B are applicable only 

where the amount of the prime contract exceeds $100,000. As used in this paragraph, the terms “laborers” and 

“mechanics” include watchmen and guards.  

 

(1) Overtime requirements. No Contractor or Contractor contracting for any part of the contract work which may 

require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic 

in any workweek in which he or she is employed on such work to work in excess of 40 hours in such workweek 

unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate 

of pay for all hours worked in excess of 40 hours in such workweek.  

 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 

subparagraph (1) of this paragraph, the Contractor and any Contractor responsible therefore shall be liable for the 

unpaid wages. In addition, such Contractor and Contractor shall be liable to the United States (in the case of work 

done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated 

damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 

including watchmen and guards, employed in violation of the clause set forth in subparagraph (1) of this 

paragraph, in the sum of $10 for each calendar day on which such individual was required or permitted to work in 

excess of the standard workweek of 40 hours without payment of the overtime wages required by the clause set 

forth in sub paragraph (1) of this paragraph.  

 

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its own action or 

upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, 

from any moneys payable on account of work performed by the Contractor or contractor under any such contract 

or any other Federal contract with the same prime contract, or any other Federally-assisted contract subject to the 

Contract Work Hours and Safety Standards Act which is held by the same prime Contractor such sums as may be 
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determined to be necessary to satisfy any liabilities of such Contractor or contractor for unpaid wages and 

liquidated damages as provided in the clause set forth in subparagraph (2) of this paragraph.  

 

(4) Subcontracts. The Contractor or contractor shall insert in any subcontracts the clauses set forth in 

subparagraph (1) through (4) of this paragraph and also a clause requiring the contractors to include these clauses 

in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any Contractor or 

lower tier contractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph.  

 

C. Health and Safety. The provisions of this paragraph C are applicable only where the amount of the prime 

contract exceeds $100,000.  

 

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are 

unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety and health 

standards promulgated by the Secretary of Labor by regulation.  

 

(2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part 

1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety 

Standards Act, 40 USC 3701 et seq.  

 

(3) The Contractor shall include the provisions of this paragraph in every subcontract so that such provisions will 

be binding on each contractor. The Contractor shall take such action with respect to any subcontract as the 

Secretary of Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing such 

provisions.  

 

 

40.   SOLID WASTE DISPOSAL ACT   

 

The Grantee shall comply with Section 6002 if the Solid Waste Disposal Act, as amended by the Resource 

Conservation and Recovery Act.  The requirements listed below include procuring only items designated in 

guidelines of the Environmental Protection Agency (EPA) AT 40 CFR part 247 containing the highest percentage 

of recovered materials, practicable, consistent with maintaining a satisfactory level of competition.   

 

Applicability.(a)(1) This guideline applies to all procurement actions using federal funding and involving items 

designated by EPA in this part, where the purchase price of the item exceeds $10,000, the value of the quantity 

acquired by the preceding fiscal year exceeds $10,000.  This guideline shall require that all solid waste 

management services procurements are conducted in a manner that maximizes energy and resource recovery.  (2) 

This guideline applies to any public agency using appropriated Federal funds to procure designated items, and to 

persons contracting with any such agencies with respect to work performed under such contracts. (3) The $10,000 

threshold applies to public agencies as a whole rather than to agency subgroups such as regional offices or sub-

agencies of a larger department or agency. 

(b) The term procurement actions includes: 

(1) Purchases made directly by a procuring agency or purchases made directly by any person (e.g., a 

contractor) in support of work being performed for a procuring agency using federal funds 

(2) Any purchases of designated items made “indirectly” by a procuring agency, as in the case of 

procurements resulting from grants, loans, funds, and similar forms of disbursements of monies. 

(c)(1) This guideline does not apply to purchases of designated items which are unrelated to or incidental to 

Federal funding, i.e., not the direct result of a contract or agreement with, or a grant, loan, or funds disbursement 

to, a procuring agency. 

 

41. CONFIDENTIALITY 

 

The Contractor shall comply with the Confidentiality regulations, per 24 CFR 574.440.   Per 24 CFR 574.440, “the 

grantee shall agree, and shall ensure that each project sponsor agrees, to ensure the confidentiality of the name of 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=5be9fefbc13ccd5b02cc53f92e3145ee&term_occur=1&term_src=Title:24:Subtitle:B:Chapter:V:Subchapter:C:Part:574:Subpart:E:574.440
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=fec64d2a01d4d827ec60bc97e5ceb2bf&term_occur=1&term_src=Title:24:Subtitle:B:Chapter:V:Subchapter:C:Part:574:Subpart:E:574.440
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any individual assisted under this part and any other information regarding individuals receiving assistance.” The 

Contractor shall ensure all documentation and written agreements protect the confidentiality of all 

individuals/agencies funded or receiving any assistance under this grant.  

42.  REPAYMENT OF FUNDS 

The Contractor acknowledges that funds provided through this Agreement are Federal funds administered by HUD 

and that all funds provided by this Agreement are subject to audit, disallowance, and repayment.  Any 

disagreement with adverse findings by HUD may be challenged pursuant to Federal regulations, however, the 

Contractor shall promptly return to Grantee any and all funds that are found to be ineligible, unallowable, 

unreasonable, a duplication of benefits, or non-compliance, no matter the cause.  This clause shall survive 

indefinitely the termination of this Agreement for any reason. 

 

43.  DUPLICATION OF BENEFITS 

 

The Contractor shall not carry out any of the activities under this Agreement in a manner that results in a 

prohibited duplication of benefits as defined by Section 312 of the Robert T. Stafford Disaster Relief and 

Emergency Assistance Act (42 USC §5155). The Contractor must comply with HUD’s requirements for 

duplication of benefits imposed by Federal Register notice on the City (81 Fed. Reg. 36564). The Federal Register 

notice requires compliance with the following HUD guidance documents: (1) the guidance published by HUD in 

the Federal Register on November 16, 2011 (76 Fed. Reg. 71060); and (2) the guidance document entitled “HUD 

Guidance on Duplication of Benefit Requirements and Provision of CDBG Disaster Recover (DR) Assistance,” 

issued on July 25, 2013.  

 

44.  LIMITED ENGLISH PROFICIENCY (LEP) 

 

Assistance to Those with Limited English Proficiency. The Contractor agrees to take all reasonable actions to 

communicate with persons who have Limited English Proficiency (LEP) to ensure that such persons have 

meaningful access and an equal opportunity to participate in the program(s) and/or services funded under this 

Agreement.  
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INVITATION TO BID 
CITY OF NEW ORLEANS 

 
ATTACHMENT “C” 

BID FORM  
 

COMPLETE IN INK                                                                                     BID NUMBER:__________ 
Bidder Information: 
 
Business Name:  Business Tax ID 

No: 
 

   

 
Business 
Address: 

  

  
 

 

  
 
Business 
Phone: 

  
Business Fax 
No: 

 

    

 
Business E-mail: 

   

  
By: 

 

 Signature 
 
 

Printed Name 
 
 

Printed Title 
 

Date 
 
Total Price Per Compact Pick-Up Truck  : $ __________________      
       

BY INITIALING BELOW, BIDDER ACKNOWLEDGES 
RECEIPT OF ADDENDA ISSUED 

One 
(1) 

Two 
(2) 

Three 
(3) 

Four 
(4) 

Five 
(5) 

Six 
(6) 

 
 

     

 
Bid is valid for 90 calendar days  after the bid deadline.  
 
Attach written evidence of the authority of the person signing the bid.  See Attachment G entitled 
“Guidelines on Proof of Authority to Sign Bid” 
 
 
IMPORTANT NOTE: When completing your bid, do not alter City bid form or attach form(s) which may contain 
terms and conditions that conflict with those listed in the City's bid documents(s). Inclusion of additional terms and 
conditions such as those which may be on your company's standard forms shall result in your bid being declared 
non-responsive as these channels will be considered a counteroffer to the City's bid.  
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INVITATION TO BID 

CITY OF NEW ORLEANS 
 

ATTACHMENT “D” 
 

NON-COLLUSION AFFIDAVIT 
 
 
STATE OF    PARISH OF    
 
 
 , being first duly sworn, deposes and says that: 
 
 
(1) He is (Owner) (Partner) (Office) (Representative) or (Agent), of: 
 

  , 
 the Bidder that has submitted the attached Bid: 
 
(2) Such Bid is genuine and is not a collusive or sham Bid: 
 
(3) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or 

parties of interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly, or 
indirectly with any other Bidder, firm or person to submit a collusive or sham bid in connection with the 
Contract for which the attached Bid has been submitted or to refrain from bidding in connection with such 
contract, or has in any manner, directly or indirectly sought by agreement or collusion or communication or 
conference with any other Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid 
price of any other bidder, or to secure through any advantage against the City of New Orleans of any person 
interested in the proposed contract; and 

 
(4) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, 

conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, 
representatives, owners, employees, or parties in interest, including this affiant. 

 
 
 
  
Signature of        (Owner) (Partner) (Office) (Representative) or (Agent) 
 
 
Subscribed and sworn to, this     day of   , 20    
 
 
 

[END OF ATTACHMENT D] 
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INVITATION TO BID 

CITY OF NEW ORLEANS 
ATTACHMENT “E” 

“Tax Clearance Form” 
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CITY OF NEW ORLEANS 
TAX CLEARANCE AUTHORIZATION 

According to Section 2-8 of the Code of the City of New Orleans, the City cannot enter into or make payments under a contract, grant or 
cooperative endeavor agreement with any person, corporation, or entity delinquent in City taxes.  This form supplies the needed tax 
clearance.  This clearance is issued without prejudice to any tax liabilities discovered by audit. 

Please refer to the instructions on next page 

BUSINESS NAME: 

 

  

OWNER’S NAME: 

 
 

 REAL ESTATE TAX NUMBER: 

TYPE OF BUSINESS: 

 
 

  

 

BUSINESS ADDRESS: 

 

  

 

 

 PERSONAL PROPERTY TAX NUMBER: 

MAILING ADDRESS: 

 

  

 

 

  

CONTACT TELEPHONE: 

 

 SALES TAX/OCCUPATIONAL LICENSE 
NUMBER: 

FAX NUMBER: 

 

  

 

E-MAIL ADDRESS:  

____________________________________________________ 

                          

  

PRINT NAME:                                                                                        TITLE: 
 
AUTHORIZED SIGNATURE:                                                                      DATE SIGNED: 

I certify that I have the authority to execute this form with respect to the tax matters covered and that the above is true 
and correct.  The City of New Orleans is authorized to inspect and/or receive confidential tax information. 

BUREAU OF REVENUE (Room 1W15) BUREAU OF TREASURY (Room 1W37) 

This clearance covers Occupational License and Sales/Use 
taxes. 

This clearance covers Ad Valorem taxes for Real Estate and 
Business Property taxes. 

I hereby assert that after review of the taxpayer’s records of 

this date that the taxpayer IS NOT delinquent in any taxes 

owed to the city.  This clearance covers the period today 

through March 1, 20_____.  The above clearance may be 

revoked for failure to pay sales tax. 

I hereby assert that after review of the taxpayer’s records of this 

date that the taxpayer IS NOT delinquent in any taxes owed to 

the city. This clearance covers the period today through March 

1, 20_____. 

 
_____________________________________     __________ 
COLLECTOR OF REVENUE – PRINT NAME        DATE 
 

 
___________________________                     __________ 
TREASURY CHIEF – PRINT NAME                   DATE 

I attest that the taxpayer named above is not delinquent in any taxes owed to the city. 
__________________________________________________                               ___________ 

DIRECTOR OF FINANCE – PRINT NAME                                            DATE  
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CITY OF NEW ORLEANS 
TAX CLEARANCE AUTHORIZATION 

 
INSTRUCTIONS 

 
This form authorizes the City of New Orleans to inspect and/or receive your confidential tax information.  
This Tax Clearance Authorization will not be honored for any purpose other than contracting with the City 
of New Orleans. 

It is recommended that all outstanding tax and business registration be completed prior to processing the 
form to expedite contract execution. 

1. Complete this form by providing all of the information requested.  Failure to fill in ALL information 
requested will delay processing. 

2. Sign and date the authorization form and submit to the Department with whom you are contracting.  If the 
form is not signed and dated, the form will not be processed. 

3. The following requirements must be met in order for a Tax Clearance Authorization form to be approved 
by the City of New Orleans. 

Real Estate/Personal Property Tax 

o Businesses are required to be current in payment of all Real Estate Tax and Personal Property Tax. 

o A business can visit the City of New Orleans’ website, www.nola.gov at the Bureau of Treasury webpage 
to pay outstanding Real Estate and Personal Property taxes due. 

o A business can mail outstanding tax payments to City of New Orleans, Bureau of the Treasury 1300 
Perdido St., Room 1W38, New Orleans, La. 70112.  

Sales Tax/Occupational License 

o Businesses located within Orleans Parish are required to obtain an annual Occupational License.  A City 
of New Orleans Sales Tax number will also be issued at the same time.   

o If the business is domiciled outside of Orleans Parish, a registration is required to be completed to obtain a 
Certificate of Registration and a City of New Orleans Sales Tax number. 

o If a business is not registered, a New Business Application must be completed. 

o Non-profit organizations must comply with the Occupational License requirements by completing a New 
Business Application. 

o Once exempt status is confirmed for the non-profit organization, the organization is exempt from 
Occupational License fees.  Please be prepared to provide 501(c) documentation and/or Louisiana 
Secretary of State Status. 

o All applications can be found on the City of New Orleans’ website, www.nola.gov, at the One Stop Shop 
webpage. 

o Any questions may be forwarded to the One Stop Shop at (504)658-7100. 

 

 
 
 
 
 
 

[END OF ATTACHMENT E] 

 
 
 

http://www.nola.gov/
http://www.nola.gov/
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INVITATION TO BID 

CITY OF NEW ORLEANS 
ATTACHMENT “F” 

 
PROOF OF SIGNING AUTHORITY 

PROOF OF AUTHORITY TO SIGN BID 
MATERIALS/SUPPLIES/EQUIPMENT AND NON-PROFESSIONAL SERVICES 

A. In General 

At the time of the Bid Deadline (as defined in the invitation to bid), the bidder shall submit a written proof of 
the authority of the person signing the bid package.  The name mentioned in said proof must match the name of 
the person signing the bid package.  If a bidder fails to provide said document and/or the name on the bid 
package does not match the proof, the City of New Orleans (the “City”) may then consider the bid non-responsive. 

B. In Particular 

To assist bidders with this requirement of submitting a proof of authority, the City prepared samples which 
the City would deem sufficient and acceptable, provided the document is completed correctly. 

Those samples are intended to be guidelines.  A bidder is allowed to use a similar but different document. 

C. Samples 

1. If the bidder is a corporation, the bidder may submit a certified corporation resolution similar to the 
attached sample.  This document is entitled “Sample 1 - Certified Corporate Resolution.”  It contains 14 items to 
complete and must be notarized. 

2. If the bidder is NOT a corporation but another legal entity (such as a partnership, a limited liability 
company, a limited liability partnership, or another legal entity), the bidder may submit a certified resolution similar 
to the attached sample.  This document is entitled “Sample 2 - Certified Resolution.”  It contains 11 items to 
complete and must be notarized. 

3. If the bidder is a sole proprietor, the bidder may submit a certified certificate similar to the attached 
sample.  This document is entitled “Sample 3 – Certified Certificate of Authority.”  It contains 8 items to complete 
and must be notarized. 
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SAMPLE 1 - CERTIFIED CORPORATE RESOLUTION 

BE IT RESOLVED by the Board of Directors of         

   (1. name of corporation), a corporation organized and existing under the laws of the State of  

     (2. state), in a meeting duly assembled that      

     (3. full name of authorized official),        

  (4. title of authorized official) of said corporation, is hereby authorized and empowered to execute on 

behalf of the said corporation the proposal and/or the contract (including amendment(s)) which this corporation 

might enter into in connection with Bid No.          (5. number 

showing on the invitation to bid). 

I,         (6. full name of official certifying this resolution), the 

           (7. title of official certifying this 

resolution) of            (8. name of corporation - same 

as item no. 1), do hereby certify this to be a true copy of the resolution duly adopted at a     

     (9. type of meeting: regular, special, else) meeting of the Board of Directors of said 

corporation held on the    (10. day) of       (11. month), 201   

(12. year), and that it has not been rescinded, amended or altered in any way, and that it remains in full force and in 

effect. 

_________________________________________ 
(13. signature) 

       
(14. title of official certifying this resolution– same as item no. 7) 

State of     _________________________ 

Parish/County of _________________________ 

Personally appeared before me this _____st/th day of ____________, 201___, 

____________________________ (official certifying this resolution), the       

     (title of official certifying this resolution) of       

     (name of corporation), and made oath that the above is a true copy from the 

records of the corporation. 

_______________________ 
Notary Public 
My commission expires on:  _______________
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SAMPLE 2 - CERTIFIED RESOLUTION 

On this    (1. day) of      (2. month), 201   (3. year), I,  

          (4. full name of official signing this certificate), 

the            (5. title of official signing this 

certificate) of            (6. name of corporation) (the 

“Entity’) hereby certify that           (7. full name of 

authorized official),          (8. title of authorized official) of said 

Entity, is hereby authorized and empowered to execute on behalf of the said entity the proposal and/or the 

contract (including amendment(s)) which this Entity might enter into in connection with Bid No.    

      (9. number showing on the invitation to bid). 

_________________________________________ 
(10. signature) 

       
(11. title of official signing this certificate– same as item no. 5) 

State of  _________________________ 

Parish/County of _________________________ 

Personally appeared before me this _____st/th day of ____________, 201___, 

____________________________ (official certifying this resolution), the       

     (title of official certifying this resolution) of       

     (name of corporation), and made oath that the above is a true copy from the 

records of the corporation. 

_______________________ 
Notary Public 
My commission expires on:  _______________
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SAMPLE 3 - SOLE PROPRIETOR AUTHORITY 

 

On this    (1. day) of      (2. month), 201  (3. year), I,   

         (4. full name), do hereby certify that I am doing 

business under the name of              

(5. name of business) which said business is neither a corporation, nor a limited liability company, nor a 

partnership, and I am the sole owner and proprietor of said business. 

I will sign and deliver the proposal and/or the contract (including amendment(s)) which I might enter into in 

connection with Bid No.            (6. number showing on 

the invitation to bid). 

 
_________________________________________ 
(7. signature) 

State of  _________________________ 

Parish/County of _________________________ 

Personally appeared before me this _____st/th day of ____________, 201___, 

____________________________ (official certifying this resolution), the       

     (title of official certifying this resolution) of       

     (name of corporation), and made oath that the above is a true copy from the 

records of the corporation. 

_______________________ 
Notary Public 
My commission expires on:  _______________ 

 
 
 

[END OF ATTACHMENT F] 
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INVITATION TO BID 
CITY OF NEW ORLEANS 

ATTACHMENT “G” 
 

AFFIDAVIT OF COMPLIANCE WITH CITY’S HIRING REQUIREMENTS 
 

STATE OF _______________________ 

PARISH OF _______________________ 

Before me, the undersigned authority, came and appeared _______________________, who, after being 

duly sworn, deposed and said that:  

1. He/She is the _______________________ (title) and authorized representative of 

_______________________ (entity), the “Bidder.”  

2. The Bidder submits the attached proposal in response to City of New Orleans Invitation to Bid 

#_________________.  

3. The Bidder hereby confirms that _______________________ (entity) is 

 compliant with the City of New Orleans’ hiring requirements contained in City Code Sections 2-8(d) 

and 2-13(a)-(f), unless otherwise excluded by city, state, or federal laws or regulations.  

 unable to comply with the City of New Orleans’ hiring requirements contained in City Code 

Sections 2-8(d) and 2-13(a)-(f) for the following reasons: 

 __________________________________________________________________ 

 __________________________________________________________________ 

 _________________________________________________________________. 

 

 __________________________________________ 
 Bidder Representative (Signature)  
  
 
 __________________________________________ 
 (Print or type name) (Address)  
 

Sworn to and subscribed before me, _______________, Notary Public, this _____day of ______, 20___.  

____________________________________ 
Notary Public (signature)  
 
____________________________________ 
Notary Public (print)  
Notary ID#/Bar Roll # _________________ 

 

 

[END OF ATTACHMENT G] 

 

[END OF INVITATION TO BID] 


